Wednesday 
November  18,  1981 


r 


Highlights 


56762  Consumer  Safety  CPSC  requests  comments  on 
additional  data  on  nrea-formaldehyde  foam 
insulation.  (Part  IV  of  this  issue) 

56626  Polychlorinated  Biphenyls  (PCBs)  EPA  requests 
comments  on  restricted  use  of  PCBs  in  railroad 
transformers. 

56598  Nuclear  Materials  NRC  changes  eligibility 

requirements  for  special  nuclear  material  access 
and  control. 

56716  Federal  Buildings  and  Facilities  DOE/CRE  alters 
methodology  for  examining  average  fuel  costs  in  life 
cycle  analyses.  (Part  II  of  this  issue) 

56601,  Foreign  Charter  Operators  CAB  exempts 

56605  operators  from  Board  permit  requirements, 

establishes  simple  operating  authority  registration 
procedures  and  alters  name  change  procedures.  (3 
documents) 

56601  Freight  Forwarders  CAB  eliminates  home 

government  certification  requirement  for  foreign  air 
freight  forwarders. 

56629  Common  Carriers  ICC  seeks  comments  on 

submission  of  justification  statement  with  certain 
tariffs. 


CONTINUED  INSIDE 
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amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
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Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
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bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


56635-  Countervailing  Duty  Commerce/ITA  initiates 

56639  investigation  on  carbon  steel  plate  from  Belgium, 
Brazil,  and  South  Africa  and  on  hot  rolled  carbon 
steel  sheet  from  France.  (4  documents) 

56682  ITC  terminates  investigation  on  die  presses  from 
Italy. 

56637  Antidumping  Commerce/ITA  initiates 

investigation  on  carbon  steel  plate  from  Romania. 

56640  Imports  CITA  increases  restraint  levels  for  certain 
cotton  and  man-made  fiber  textile  products  from  the 
Republic  of  Singapore. 

56611,  Postal’ Service  PS  changes  express  mail  insurance 

56686  claims  eligibility  requirements.  (2  documents) 

56736  Wilderness  Areas  Interior/BLM  issues 

supplemental  list  of  wilderness  study  areas  in 
western  States.  (Part  III  of  this  issue) 

56668  Privacy  Act  Document  Interior/ Office  of  the 
Secretary. 

56694  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

56716  Part  II,  DOE/CRE 

56736  Part  III,  Interior/BLM 

56762  Part  IV,  CPSC 

56768  Part  V,  MB 
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Agricultural  Marketing  Service 
RULES 

56597  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 

56598  Oranges  (navel)  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 

56620  Olives  grown  in  Calif.;  hearing 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

56597  International  Cooperation  and  Development 

Office,  Administrator,  title  change 

Civil  Aeronautics  Board 

RULES 

Air  carriers:  . 

56600  Foreign  air  carrier  permits;  filings  by  Mexican  air 
taxi  operator,  reduction 

56601  Foreign  charter  operators;  name  change 
procedures 

Charters: 

56605  Foreign  air  carriers;  registration  procedures 

56601  Foreign  air  carriers;  permit  applications  exemption 
Foreign  air  freight  forwarders  and  foreign 
cooperative  shippers  association: 

56601  Registration  certification  by  home  government 
for  U.S.  operating  authority;  elimination 
Organization,  functions,  and  authority  delegations: 
56611  Internal  Aviation  Bureau,  Director;  registration  of 
foreign  charter  operators 
PROPOSED  RULES 

56625  National  Environmental  Policy  Act; 

implementation;  elimination  of  environmental 
evaluations  for  Mexican  air  taxi  operators 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 

56631  New  Jersey 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Credit  Corporation 
PROPOSED  RULES 

Loan  and  purchase  programs: 

56624  Grain,  rice,  dry  edible  beans,  and  seed; 

warehouse  approval  standards;  extension  of  time 

Conservation  and  Renewable  Energy,  Office  of 

Assistant  Secretary 

RULES 

Energy  management  and  planning  programs, 
Federal: 

56716  Methodology  and  procedures  for  life  cycle  cost 
analysis  of  Federal  buildings  (average  fuel  costs) 


Consumer  Product  Safety  Commission 
PROPOSED  RULES 

56762  Urea-formaldehyde  foam  insulation;  proposed  ban; 
reopening  of  comments  on  additional  data 

.  Customs  Service 

NOTICES 

Trade  name  recordation  applications: 

56693  "BULGARI” 

Economic  Regulatory  Administration 
NOTICES 

Powprplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  request,  etc.: 

56641  United  Illuminating  Co.;  information  disclosure 

4  Energy  Department 

See  also  Conservation  and  Renewable  Energy, 
Office  of  Assistant  Secretary;  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory 
Commission. 

NOTICES 

Consent  orders: 

56649  Farmland  Industries,  Inc. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

56615  Carbon  monoxide  emission  standards;  1981 

model  year  light-duty  vehicles;  hearing  and 
request  for  comments 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

56612  Connecticut 

PROPOSED  RULES 
Toxic  substances: 

56626  Polychlorinated  biphenyls  (PCBs);  use 

authorization  for  railroad  transformers 

NOTICES 

Air  pollution  control;  steel  industry  compliance 
extension  applications: 

56650  Inland  Steel  Corp. 

56651  Wheeling-Pi ttsburgh  Steel  Corp. 

Pesticides;  temporary  tolerances: 

56653  Mefluidide;  correction 

Toxic  and  hazardous  substances  control: 

56651  Premanufacture  notices  receipts 

Water  pollution  control;  safe  drinking  water,  public 
water  systems  designations: 

56652  Arizona 

Federal  Communications  Commission 
RULES 

Radio  broadcasting: 

56618  Commercial  and  noncommercial  AM  and  FM  and 

television  licensees;  short  form  renewal 
applications;  clarification;  petition  for 
reconsideration  denied;  correction 
Radio  stations;  table  of  assignments: 

56618  Maine 
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NOTICES 

Hearings,  etc.: 

56653  Digital  Paging  Systems  of  New  York,  Inc.,  et  al. 
56655  Moody,  Elvis  Lee,  et  al. 

56655  Radio  Leadville,  Inc.,  et  al. 

56656  San  Bernardino  MDS  Co.  et  al. 

56657  Sterling  Recreation  Organization  et  al. 

Meetings: 

56653  Alternative  Financing  for  Minority  Opportunities 

in  Telecommunications  Advisory  Committee; 
establishment,  etc. 

Federal  Deposit  Insurance  Corporation 
NOTICES 

56694  Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 
RULES 

Flood  insurance;  communities  eligible  for  sale: 
56616  Alabama  et  al: 

Federal  Energy  Regulatory  Commission 
NOTICES 

Hearings,  etc.: 

56641  Boston  Edison  Co. 

56642  Colorado  Interstate  Gas  Co. 

56642  Connecticut  Light  &  Power  Co. 

56642  Consumers  Power  Co. 

56643  Idaho  Power  Co. 

56643  Illinois  Power  Co. 

56643  Louisiana  Gas  Intrastate,  Inc.  of  Shreveport 
56644,  McMurtrey,  Lawrence  J.  (2  documents) 

56645 

56644  Michigan  Wisconsin  Pipe  Line  Co. 

56645,  Montaup  Electric  Co.  (4  documents) 

56646 

56647  Niagara  Mohawk  Power  Corp. 

56647  Ohio  Edison  Co. 

56647  Ohio  Gas  Co. 

56648  Pacific  Power  &  Light  Co. 

56648  Philadelphia  Electric  Co. 

56648  Phillips,  Larry 

56649  San  Dieguito  Water  District  &  Santa  Fe  Irrigation 
District 

56649  Wisconsin  Electric  Power  Co. 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

56643  Huntsville  Microcircuits,  Inc. 

56644  Mercy  Hospital  &  Medical  Center 

56648  Republic  Geothermal,  Inc. 

Federal  Home  Loan  Bank  Board 

NOTICES 

56695  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 
NOTICES 

56695  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

56658  Allied  Bancshares,  Inc. 

56658  Consolidado  International  Bank 

56658  Eastex  Bancshares,  Inc. 

56658  First  Madill  Bancorporation,  Inc. 


56659  Hill  Investment  Co. 

56659  Southeastern  Oklahoma  Bancorporation,  Inc. 

56659  Tammcorp,  Inc. 

56659  Union  Planters  Corp. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

56657  Chase  Manhattan  Corp.  et  al. 

Federal  Trade  Commission 
NOTICES 

56695  Meetings;  Sunshine  Act  (2  documents) 

Fish  and  Wildlife  Service 

NOTICES 

56667  Endangered  and  threatened  species  permit 
applications 

Geological  Survey 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

56667  Conoco  Inc. 

Indian  Affairs  Bureau 
NOTICES 

Environmental  statements;  availability,  etc.: 

56660  Crow  Indian  Reservation,  Mont.;  Shell  Oil  coal 
lease;  availability 

Inter-American  Foundation 
NOTICES 

56695  Meetings;  Sunshine  Act 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau. 

NOTICES 

56668  Privacy  Act;  systems  of  records;  annual  publication 

International  Trade  Administration 

NOTICES 

Antidumping: 

56637  Carbon  steel  plate  from  Romania 
Countervailing  duties: 

56635  Carbon  steel  plate  from  Belgium 

56636  Carbon  steel  plate  from  Brazil 

56638  Carbon  steel  plate  from  South  Africa 

56639  Hot  rolled  carbon  steel  sheet  from  France 
Meetings: 

56635  President’s  Export  Council 

56635  Telecommunications  Equipment  Technical 

Advisory  Committee 
Scientific  articles;  duty  free  entry: 

56631  Agriculture  Department  et  al. 

56634  Yale  University  et  al. 

International  Trade  Commission 
'  NOTICES 

Import  investigations: 

56682  Die  presses  from  Italy 

56676  Lamb  meat  from  New  Zealand 

56682  Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary;  hearing  cancelled 
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Interstate  Commeree  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 

56629  Motor  carriers;  justification  statements  for  rates 
and  charges  higher  than  applicable  classification 
ratings 
NOTICES 
Motor  carriers: 

56675  Agricultural  cooperative  transportation;  filing 

notices 

56669,  Permanent  authority  applications  (2  documents) 

56670 

56675  Permanent  authority  applications;  correction 

56672  Temporary  authority  applications 

Rail  carriers: 

56675  Atchison,  Topeka  &  Santa  Fe  Railway;  contract 
tariff  exemption 

56676  Railroad  cost  of  capital;  limited  revenue 

adequacy  proceeding;  extension  of  time 

Railroad  operation,  acquisition,  construction,  etc.: 
56676  Consolidated  Rail  Corp. 

Senior  Executive  Service: 

56676  Performance  Review  Board;  membership 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

56683  Metropolitan  Council  et  al. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

56616  Oregon;  correction 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
56664  Northway  Natives  Inc.;  correction 

Classification  of  lands: 

56666,  Washington  (2  documents) 

56667 

Coal  leases,  exploration  licenses,  etc.: 

56661  Wyoming;  Federal  private  cooperative  coal 

leasing  agreement 
Conveyance  of  lands: 

56660  Nevada 

Meetings: 

56660  Cedar  City  District  Grazing  Advisory  Board; 

change  in  meeting  date 
Opening  of  public  lands: 

56660  Arizona;  correction 

56661  Nevada 

Sale  of  public  lands: 

56664  Montana 

Survey  plat  filings: 

56661  Wisconsin 

56736  Wilderness  study  areas;  list 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

56660,  Nevada  (2  documents) 

56664 


Metric  Board 

NOTICES 

Voluntary  metric  conversion  plans: 

56768  Chemicals  and  allied  products  sector;  plan 
availability  and  hearing 

56770  Instrument  sector,  plan  availability  and  inquiry 

Nuclear  Regulatory  Commission 

RULES 

56598  Nuclear  material,  special;  criteria  and  procedures 
for  determining  eligibility  for  access  to  or  control 
over 

PROPOSED  RULES 

Nuclear  materials,  special;  domestic  licensing: 
56625  Strategic  special  nuclear  material  (SSNM), 

facilities  possessing  formula  quantities;  material 
control  and  accounting  requirements;  extension 
of  time 
NOTICES 

Applications,  etc.: 

56684  Baltimore  Gas  &  Electric  Co. 

56685  Consolidated  Edison  Co.  of  New  York,  Inc. 

56685  Duke  Power  Co. 

56685  Toledo  Edison  Co.  et  al. 

56686  Vermont  Yankee  Nuclear  Power  Corp. 

Meetings: 

56684  Reactor  Safeguards  Advisory  Committee 
56695  Meetings;  Sunshine  Act 

Oceans  and  Atmosphere,  National  Advisory 

Committee 

NOTICES 

56683,  Meetings  (2  documents) 

56684 

President’s  Task  Force  on  Private  Sector 
initiatives 

NOTICES 
56686  Meeting: 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

56611  Express  mail;  insurance  eligibility  requirements; 
implementation 

NOTICES 

Mail  classification  schedules: 

56686  Express  mail  insurance  claims  eligibility 
requirements 

Securities  and  Exchange  Commission 

NOTICES 

56692  Bribery  prohibition;  policy  statement 
Hearings,  etc.: 

56687  Government  Securities  Cash  Fund 

56688  Massachusetts  Mutual  Variable  Annuity  Fund  4 
et  al. 

Self-regulatory  organizations;  proposed  rule 
changes: 

56690  Pacific  Stock  Exchange  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

56692  Ally  Finance  Corp.,  Inc. 


VI 
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State  Department 
NOTICES 

Meetings: 

56693  International  Radio  Consultative  Committee 

56693  Shipping  Coordinating  Committee 

Textile  Agreements  Implementation  Committee 
NOTICES 

Cotton  and  man-made  textiles: 

56640  Singapore 

Treasury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

56631  New  Jersey  Advisory  Committee.  East  Brunswick. 
N.J.  (open),  12-9-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

56635  President’s  Export  Council,  Agricultural 

Subcommittee,  Washington,  D.C.  (open),  12-2-81 
56635  Telecommunications  Equipment  Technical 

Advisory  Committee,  Fiber  Optic  Subcommittee, 
Washington,  D.C.  (partially  open),  12-10-81 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
56686  President’s  Task  Force  on  Private  Sector  Initiatives. 
Washington,  D.C.  (open),  12-2-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

56653  Alternative  Financing  for  Minority  Opportunities  in 
Telecommunications  Advisory  Committee, 
Washington,  D.C.  (open),  11-23-81 

NUCLEAR  REGULATORY  COMMISSION 
56684  Reactor  Safeguards  Advisory  Committee,  Metal 
Components  Subcommittee,  Washington,  D.C. 
(partially  open),  12-8-81 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 

56684  Weather  Services  Panel.  Boulder.  Colo,  (open), 
12-3-81 

STATE  DEPARTMENT 

56693  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Subdivision,  Stability  and  Load 
Lines  Working  Group  and  Safety  of  Fishing  Vessels 
Working  Group,  Washington,  D.C.  (open),  12-1-81 

56693  U.S.  Organization  for  International  Radio 
Consultative  Committee,  Study  Group  1, 
Washington,  D.C.  (open).  12-8-81 


CHANGED  MEETINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

56660  Cedar  City  District  Grazing  Advisory  Board,  Cedar 
City,  Utah  (open),  changed  from  12-9  to  12-1-81 
« 

OCEANS  AND  ATMOSPHERE,  NATIONAL  ADVISORY 
COMMITTEE 

56683  Marine  Minerals  Panel,  Washington,  D.C.  (open). 
11-19  and  11-20-81  (agenda  change) 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

56620  Olives  grown  in  California,  Fresno,  Calif.,  12-8-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
56615  Application  for  waiver  of  effective  date  of  1981 

model  year  carbon  monoxide  emission  standard  for 
light-duty  motor  vehicles,  Washington,  D.C.. 
11-30-81 

METRIC  BOARD 

56768,  Review  of  conversion  plans,  Washington,  D.C. 
56770  12-17  and  12-18-81 

CANCELLED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
56682  Truck  trailer  axle-and-brake  assemblies  and  parts 
thereof  from  Hungary.  Washington,  D.C.,  12-9-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

2 . 56597 

905 . 56597 

907 . 56598 

Proposed  Rules: 

932 . „ . 56620 

1421 . 56624 

10  CFR 

11  . 56598 

436 .  56716 

Proposed  Rules: 

70 . 56625 

14  CFR 

211  (2  documents) . 56600, 

56601 

215 . 56601 

297 . 56601 

380 .  56605 

385 . 56611 

Proposed  Rules: 

312 . 56625 

16  CFR 

Proposed  Rules: 

1306 .  56762 

39  CFR 

111 . 56611 

40  CFR 

52 .  56612 

86 .  56615 

Proposed  Rules: 

761 . 56625 

43  CFR 

Public  Land  Orders: 

6077 .  56616 

44  CFR 

64 .  56616 
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73  (2  documents) . 56618 


49  CFR 

Proposed  Rules: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
title  of  the  Director,  Office  of 
International  Cooperation  and 
Development. 

effective  DATE:  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Reese,  Assistant  Administrator 
for  Administration,  Office  of 
International  Cooperation  and 
Development,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202-447-7035. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  decided  that  the  position  of 
Director  of  the  Office  of  International 
Cooperation  and  Development  (OICD) 
shall  be  redesignated  as  the 
Administrator,  OICD.  In  addition,  the 
Director,  OICD  also  served  as  the 
Special  Assistant  for  International 
Scientific  and  Technical  Cooperation. 
The  position  of  Special  Assistant  i9 
hereby  abolished.  The  delegations  of 
authority  are  being  revised  to  reflect 
these  changes. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  since  this  rule  relates  to  internal 


agency  management,  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Subpart  H — Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affaire  and  Commodity 
Programs 

1.  The  heading  of  section  2.64  is 
revised  to  read  as  follows: 

§  2.64  Administrator,  Office  of 
International  Cooperation  and 
Development 

2.  The  introductory  text  of  paragraph 
(a)  of  §  2.64  is  revised  to  read  as  follows: 

(a)  Delegations.  Pursuant  to  §  2.21(a), 
the  following  delegations  of  authority 
are  made  by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  to  the  Administrator,  Office  of 
International  Cooperation  and 
Development 
***** 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subpart  H. 

Dated:  October  29, 1981. 

Tom  A.  Hammer, 

Deputy  Undersecretary  for  International 
Affaire  and  Commodity  Programs. 

[FR  Doc.  81-33255  Filed  11-17-81;  8:45  am] 

BILLING  CODE  3410-01-M 


Agricultural  Marketing  Service 
7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine  and  Tangelo 
Reg.  5,  Arndt  2] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 

Amendment  of  Tangerine  Size 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  interim  rule. 

summary:  This  amendment  allows  each 
handler  to  ship  a  quantity  of  smaller  size 
Dancy  variety  tangerines  (2%s  inches  in 
diameter)  during  the  week  November  16 
to  November  22, 1981,  equal  to  35 


percent  of  total  shipments  during  a 
specified  prior  period.  In  the  absence  of 
this  amendment  only  tangerines  2Vie 
inches  in  diameter  could  be  shipped. 

This  action  allows  an  increase  in  the 
supply  of  tangerines  during  the  period 
specified  in  recognition  of  demand 
conditions  and  the  size  composition  of 
available  supply  in  die  interest  of 
growers  and  consumers. 

EFFECTIVE  DATE:  November  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William ).  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major”  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  direcdy  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act_ 

Interim  regulation  5,  setting  minimum 
grade  and  size  requirements  for  Florida 
Dancy  tangerines,  is  effective  for  the 
period  October  19, 1981  through 
December  6, 1981.  The  final  rule  is 
proposed  to  become  effective  on  and 
after  December  7, 1981.  Comments  on 
the  interim  rule  and  the  proposed  final 
rule  have  been  requested  through 
November  12, 1981.  The  interim  rule 
provides,  among  other  things,  that  the 
minimum  diameter  of  Florida  Dancy 
tangerines  be  not  smaller  than  2%  a 
inches.  Amendment  1  to  interim 
regulation  5  lowered  the  minimum 
diameter  for  Florida  Dancy  tangerines  to 
2Vie  inches  during  the  period  November 
9  through  November  15, 1981. 
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This  amendment  would  relax 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
during  the  period  November  16, 1981 
through  November  22, 1981,  to  ship  a 
quantity  of  such  tangerines  of  210  size 
(2^16  inches)  equal  to  35  percent  of  total 
shipments  in  a  specified  prior  weekly 
period.  The  committee  reports  that 
Dancy  tangerines  are  just  beginning  to 
pass  Florida  maturity  tests  and  the  total 
supply  is  limited.  Also,  the  committee 
reports  that  demand  for  such  tangerines 
is  likely  to  increase  due  to  advance 
Thanksgiving  purchases.  Thus, 
relaxation  of  the  regulation  is  necessary 
to  allow  a  greater  proportion  of  the 
available  supply  to  reach  the  market. 

It  is  anticipated  that  during 
subsequent  weeks  larger  supplies  of 
Dancy  tangerines  will  be  available  for 
market  and  such  fruit,  left  on  the  trees, 
will  likely  attain  larger  sizes.  Hence,  this 
action  provides  for  the  resumption  of  the 
26/ie  inch  minimum  size  for  Dancy 
tangerines  for  the  period  November  23, 
1981,  through  December  6, 1981,  to 
assure  availability  of  the  sizes  preferred 
by  consumers.  The  proposed  final  rule 
will  continue  the  2%e  inch  minimum 
diameter  for  shipments  of  Florida  Dancy 
tangerines. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Accordingly,  the  provisions  of 
§  905.305  Orange,  Grapefruit,  Tangerine 
and  Tangeio  Regulation  5;  (46  FR  50359; 
October  13, 1981),  are  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  reading  as  follows: 


§  905.305  Orange,  Grapefruit,  Tangerine, 
and  Tangeio  Regulation  5. 

***** 

(d)  Percentage  of  size  regulation 
applicable  to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of  Table 
I  in  paragraph  (a)  of  this  section,  any 
handler  may  during  the  period 
November  16  through  November  22, 

1981,  ship  Dancy  variety  tangerines 
smaller  than  26/i#  inches  in  diameter: 
Provided,  That  such  smaller  tangerines 
are  not  smaller  than  2Vie  inches  in 
diameter  and:  Provided  further,  That  the 
quantity  of  such  smaller  tangerines  does 
not  exceed  35  percent  of  the  quantity 
shipped  in  the  applicable  prior  period  as 
determined  by  the  procedure  specified 
in  §  905.152  (46  FR  47056)  of  this  part. 
***** 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  13, 1981,  to  become 
effective  November  16, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FK  Doc.  61-33254  Filed  11-17-81: 8:45  am] 

BOXING  CODE  3410-02-M 


7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Determination  of  referendum 
results. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to 
continuation  of  the  marketing  order 
regulating  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  A  referendum  was  conducted 
among  navel  orange  growers  October 
14-24, 1981,  to  ascertain  if  they  favor 
termination  of  this  regulatory  program. 
The  vote  in  the  referendum  shows  that 
the  required  number  of  such  growers  do 
not  favor  termination. 

EFFECTIVE  DATE:  Effective  November  18, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  September  8, 1981 
issue  of  the  Federal  Register  (46  FR 
44762)  directing  that  a  referendum  be 
conducted  among  California-Arizona 
navel  orange  growers  to  ascertain  if 
such  growers  favor  continuance  of 
marketing  order  No.  907,  as  amended  (7 
CFR  Part  907).  The  order  is  effective 


under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  referendum  was 
conducted  among  growers  who  were 
engaged,  in  the  production  area,  in  the 
production  of  navel  oranges  during  the 
representative  period  (November  1, 1980 
through  August  31, 1981).  The 
referendum  period  was  October  14 
through  October  24, 1981. 

Under  the  order,  continuance  must  be 
favored  by  three-fourths  (75%)  of  the 
growers  voting  or  by  growers 
representing  two-thirds  (66%%)  of  the 
volume  of  oranges  represented  in  the 
referendum.  The  referendum  results 
indicate  that  about  91  percent  of  the 
growers,  representing  about  80  percent 
of  the  volume  of  oranges,  favor 
continuation. 

Upon  the  basis  of  the  results  of  the 
referendum,  it  is  hereby  found  and 
determined  that  termination  of  the 
marketing  order,  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  is  not 
favored  by  the  requisite  number  of 
growers. 

Dated:  November  13, 1981. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  81-33212  Filed  11-17-81;  8:45  am] 

BILUNG  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  11 

Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to  or 
Control  Over  Special  Nuclear  Material 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  make  needed  minor  revisions  and 
clarifications  in  previously  published 
requirements  for  “Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material.”  The  amendments 
specify  a  date  for  submission  of  security 
plans  to  the  NRC,  specifically  identify 
individuals  who  are  required  to  submit 
amended  security  plans  for  Commission 
approval,  explicitly  allow  for  the 
equivalency  and  acceptability  of 
Department  of  Energy  (DOE),  Nuclear 
Regulatory  Commission  (NRC),  and 
Department  of  Defense  (DOD) 
clearances  granted  to  their  employees, 
adjust  the  fee  schedule  for  obtaining 
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clearances,  specify  dates  for  individual 
applications  for  clearances,  and  revise 
the  wording  in  §  11.15(e)  to  be 
consistent  with  that  of  §  25.17(e),  which 
references  the  expeditious  processing  of 
applications  from  individuals  having 
current  Federal  access  authorizations. 
EFFECTIVE  date:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristina  Z.  Markulis,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D.C.  20555,  (telephone)  301-443-5976. 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1980,  the  Commission 
published  10  CFR  Part  11  as  a  final  rule 
(45  FR  76968),  to  be  effective  February  4, 
1981.  Subsequently,  the  effective  date 
for  the  application,  recordkeeping,  and 
reporting  requirements  in  the  rule  was 
extended  to  March  21, 1981  (46  FR  13681, 
February  24, 1981).  Part  11,  “Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material’*  institutes  a  clearance 
program  for  those  individuals  who  have 
access  to  or  control  over  formula 
quantities  of  special  nuclear  material. 
The  Commission  now  recognizes  that 
the  following  minor  revisions  and 
clarifying  amendments  are  needed: 

1.  A  specific  date  is  needed  for  each 
licensee  and  license  applicant  to  submit 
to  the  Commission  its  amended  security 
plan  which  incorporates  the  criteria  set 
forth  in  the  final  rule  published  in  the 
Federal  Register  (45  FR  76968)  on 
November  21, 1980. 

2.  Clarification  is  needed  in 
adequately  identifying  which 
individuals  are  required  to  submit 
amended  security  plans  for  Commission 
approval.  The  final  rule,  10  CFR  Part  11, 
was  not  changed  to  take  into  account 
the  change  to  10  CFR  70.20a  relative  to 
carriers  which  occurred  after  Part  11 
had  been  published  in  proposed  form. 
Althought  the  carriers  were  not 
specifically  referenced  in  Part  11  as 
being  required  to  submit  amended 
security  plans,  the  original  requirements 
published  and  subject  to  public 
comment  in  Part  11,  included  the  need 
for  amended  security  plans  to  be 
submitted  by  the  shipper  for  NRC 
approval  as  they  relate  to  transportation 
activities.  An  amendment  is  now  being 
made  to  clarify  and  adjust  the 
relationships  of  licensees  to  the  NRC 
under  Part  11  consistent  with  their 
relationship  under  Part  70.  Thus,  persons 
with  licenses  for  activities  at  fixed  sites 
will  only  have  to  submit  amended 
security  plans  for  material  access 
authorizations  for  personnel  working  at 
the  site.  Persons  licensed  to  transport 
special  nuclear  material  under  the 
general  license  in  10  CFR  70.20a  will 


have  to  submit  a  revision  to  the  required 
plan  to  identify  persons  in  the 
transportation  request  who  will  need  to 
be  granted  material  access  authorization 
under  Part  11. 

3.  A  revised  fee  schedule  is  needed  to 
reflect  the  increase  in  the  charge  for  a 
full  field  background  investigation. 

While  the  final  rule  establishing  Part  11 
was  before  the  Commission  for  final 
publication  approval,  the  Office  of 
Personnel  Mangement  (OPM)  notified 
NRC  of  an  increase  in  the  charge.  This 
increase,  plus  a  part  of  NRC’s  overhead 
associated  with  the  processing  of  these 
access  authorizations,  is  reflected  in  the 
amended  section. 

4.  A  minor  change  is  also  needed  to 
reflect  the  acceptance  of  “Q”  and  “L” 
security  clearances  granted  to  NRC  and 
DOE  employees  and  the  acceptance  of 
“Top  Secret”  and  "Secret”  security 
clearances  granted  to  DOD  employees 
as  being  equivalent  to  the  respective 
NRC  “U”  and  “R”  access  authorization 
levels  required  by  this  Part. 

5.  The  wording  in  §  11.15(e)  needs  to 
be  revised  to  read  the  same  as  in 

§  25.17(e),  which  became  effective 
October  1, 1980.  The  paragraph 
references  expeditious  processing  of 
applications  from  individuals  having 
current  Federal  access  authorizations. 

6.  A  specific  date  for  obtaining 
individual  clearances  is  needed  in 
§  11.13(a). 

Since  these  amendments  relate  solely 
to  minor  technical  matters  as  to 
interchangeability  of  clearances,  fees, 
and  dates,  are  clarifying  in  nature,  and 
since  there  are  only  3  (three)  affected 
persons  operating  under  the  general 
license  issued  by  $  70.20a  subject  to  the 
referenced  requirements  of  Part  73  (who 
are  already  aware  of  the  need  to  submit 
a  listing  of  individuals  needing  access 
authorization  to  the  Commission)  for 
whom  the  impact  of  incorporating  the 
listing  by  amendment  to  their  security 
plan  is  minimal,  the  Commission  has 
found  that  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  as 
unnecessary. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendments  to  Part  11  of  Title 
10,  Chapter  1,  Code  of  Federal 
Regulations  are  published  as  a 
document  subject  to  codification. 


PART  11— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  Sec.  7,  Pub.  L.  93-377,  88  StaL 
475;  Sec.  161i,  Pub.  L  83-703, 68  StaL  948  (42 
U.S.C.  2201(i));  Sec.  201,  as  amended,  Pub.  L. 
93-438,  88  Stat.  1242,  Pub.  L.  94-79,  89  StaL 
413  (42  U.S.C.  5841).  Sec.  11.15(e)  also  issued 
under  the  authority  of  Sea  501, 65  StaL  290 
(31  U.S.C.  483a). 

2.  Section  11.11  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  11.11  General  requirements. 

(a)  Each  licensee  who  after  February 

19. 1981,  uses,  processes,  stores, 
transports,  or  delivers  to  a  carrier  for 
transport,  formula  quantities  of  special 
nuclear  material  (as  defined  in  Part  73  of 
this  chapter)  subject  to  the  physical 
protection  requirements  of  §  §  73.20, 

73.25,  73.28,  73.45,  and  73.46  of  Part  73  of 
this  chapter  and  each  person  subject  to 
the  general  licensing  requirements  of 

§  70.20a  shall  identify  at  its  facility  or 
plant  (excluding  all  non-power  reactor 
facilities  and  storage  of  friel  incident 
thereto  and  facilities  and  plants  in 
which  the  licensee  possesses  or  uses 
only  irradiated  special  nuclear  material 
subject  to  the  exemption  of  §  73.6(b)  of 
Part  73  of  this  chapter),  describe,  and 
provide  to  the  Commission,  by  January 

18. 1982,  by  amendment  to  its  security 
plan: 

*  *  *  ft  * 

3.  Section  11.13  is  revised  to  read  as 
follows: 

§  1 1.13  Special  requirements  for 
transportation. 

(a)  All  individuals  who  after  365  days 
following  Commission  approval  of  the 
amended  security  plan  submitted  in 
accordance  with  §  11.11(a)  transport, 
arrange  for  transport,  drive  motor 
vehicles  in  road  shipments  of  special 
nuclear  material,  pilot  aircraft  in  air 
shipments  of  special  nuclear  material, 
act  as  monitors  at  transfer  points  or 
escort  road,  rail,  sea,  or  air  shipments  of 
special  nuclear  material  subject  to  the 
appropriate  physical  protection 
requirements  of  S§  73.20,  73.25,  73.26,  or 
73.27  of  this  chapter  shall  have  NRC-U 
special  nuclear  material  access 
authorization.  An  exception  is  provided 
for  any  individual  employed  on  the 
effective  date  of  these  amendments  and 
not  yet  in  receipt  of  an  approved  access 
authorization  from  the  Commission, 
provided  that  a  complete  application 
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was  submitted  for  that  employee  in 
accordance  with  §  11.15(b)  and  the 
application  has  not  been  disapproved. 

(b)  Licensees  who  after  365  days 
following  Commission  approval  of  the 
amended  security  plan  submitted  in 
accordance  with  §  11.11(a)  transport  or 
who  deliver  to  a  carrier  for  transport 
special  nuclear  material  subject  to  the 
physical  protection  requirements  of 
§§  73.20,  73.25,  73.26,  73.27  of  this 
chapter  shall  confirm  and  record  prior  to 
shipment  the  name  and  special  nuclear 
material  access  authorization  number  of 
all  individuals  identified  in  paragraph 

(а)  of  this  section  assigned  to  the 
shipment.  An  exception  to  the 
requirement  to  confirm  and  record  the 
SSNM  access  authorization  number  is 
provided  for  any  individual  employed 
on  the  effective  date  of  these 
amendments  and  not  yet  in  receipt  of  an 
approved  access  authorization  from  the 
Commission,  provided  that  a  complete 
application  was  submitted  for  that 
employee  in  accordance  with  §  11.13(a) 
and  the  application  has  not  been 
disapproved. 

4.  Section  11.15  is  amended  by 
revising  paragraphs  (a)  and  (e)  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  11.15  Application  for  special  nuclear 
material  access  authorization. 

(a)  Application  for  special  nuclear 
material  access  authorization,  renewal, 
or  change  in  level  shall  be  filed  by  the 
licensee  on  behalf  of  the  applicant  with 
the  Director,  Division  of  Security,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.*  Applications 
for  affected  individuals  employed  on  the 
effective  date  of  these  amendments 
shall  be  submitted  within  60  days  of 
notification  of  Commission  approval  of 
the  amended  security  plan. 

*  *  *  *  « 

(e)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  shall  be 
accompanied  by  the  licensee's 
remittance  payable  to  the  U.S.  Nuclear 
Regulatory  Commission  according  to  the 
following  schedule: 

(1)  New  application,  "U" _ _  $1,380 

(2)  New  application,  'TT . .  1 5 

(3)  Renewal  “IT  or  ''FT . 15 

(4)  Change  of  level  "R"  to  “IT  (lull  fee  charged 

only  if  an  investigation  is  required) ............ _ .......  ’1,380 

(5)  Convert  existing  NRC  or  DOE  “O"  or  “Q(X)''  to 

U  or  R _ ’1,380 

(б)  Convert  existing  NRC  or  DOE  ‘V  or  *‘L(X)"  to 

U  (full  fee  charged  only  if  an  investigation  is 
required) - *1,380 

(7)  Convert  existing  NRC  or  DOE  “Q",  “Q(X)".  “L". 

or  "L(Xr  to  R -  >15 

'Full  fee  charged  only  if  an  Investigation  Is  required,  i.e.. 
last  investigation  is  more  than  five  years  old  or  does  not 
meet  necessary  investigative  scope. 


'Process  times  for  special  nuclear  material  access 
authorizations  can  be  expected  to  be  about  190  days 
for  NRC-U  and  130  days  for  NRC-R. 


Material  access  authorization  fees  will 
be  published  in  December  of  each  year 
and  will  be  applicable  to  each  access 
authorization  request  received  during 
the  following  calendar  year. 

Applications  from  individuals  having 
current  Federal  access  authorizations 
may  be  processed  expeditiously  at  less 
cost,  since  the  Commission  may  accept 
the  certification  of  access  authorizations 
and  investigative  data  (which  is  less 
than  five  years  old)  from  other  Federal 
government  agencies  which  grant 
personnel  access  authorization. 

(f)  Nuclear  Regulatory  Commission 
(NRC)  or  Department  of  Energy  (DOE) 
“Q”  or  “L”  access  authorization  granted 
to  an  NRC  or  DOE  employee  or  a 
Department  of  Defense  (DOD)  ‘Top 
Secret”  (based  on  a  full  field 
investigation)  or  “Secret"  clearance 
granted  to  a  DOD  employee,  will  permit 
this  employee,  on  official  business,  the 
same  level  of  unescorted  access  to 
special  nuclear  material  within  material 
access  areas,  or  within  vital  areas,  or 
protected  areas  that  an  NRC  “U”  or  "R” 
access  authorization,  respectively, 
would  afford  in  accordance  with  §  11.11. 

Dated  at  Washington,  D.C.,  this  21st  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 

Executive  Director  for  Operations. 

[FR  Doc.  81-33256  Filed  11-17-81;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  211 

[ER-1262;  Arndt  No.  11] 

Applications  For  Permits  to  Foreign 
Air  Carriers;  Mexican  Air  Taxi 
Operators 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule.  ‘ 

summary:  The  CAB  reduces  the  number 
of  copies  that  a  Mexican  air  taxi 
operator  must  file  when  applying  for  a 
foreign  air  carrier  permit.  Tliis  action  is 
taken  to  reduce  the  filing  burden  and  to 
conform  the  rule  to  an  instruction 
document  that  was  sent  to  Mexican 
applicants. 

DATES:  Adopted:  November  11, 1981. 
Effective:  November  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  202-673-5442;  or  Nancy  Pitzer 
Trowbridge,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington.' 
D.C.,  202-673-5134. 


SUPPLEMENTARY  INFORMATION:  Under  14 
CFR  211.1  all  applicants  for  permits  to 
engage  in  foreign  air  transportation, 
except  Canadian  air  taxis,  must  file  an 
original  and  19  copies  of  their  permit 
application.  Canadian  air  taxis  are 
covered  by  14  CFR  Part  294. 

The  Board  has  sent  a  document  to 
Mexican  air  taxis  instructing  them  on 
the  procedures  for  applying  for  a  foreign 
air  carrier  permit  to  engage  in 
transborder  charter  air  service.  This 
document  states  that  they  need  only  file 
an  original  and  seven  copies  of  their 
permit  application.  It  also,  relieves  them 
from  other  procedures  applicable  to 
larger  foreign  air  carriers.  The  Board  is 
therefore  amending  5  211.1  to  conform 
that  section  to  the  procedure  of  this 
instruction  document  It  is  also 
reorganizing  that  section  into  separate 
paragraphs. 

Since  this  rule  is  procedural  in  nature 
and  relieves  restrictions,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  this  rule  may  take 
effect  upon  publication. 

PART  21 1— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 


Accordingly,  the  Board  amends  14 
CFR  Part  211,  Applications  for  Permits 
to  Foreign  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  211  is: 

Authority:  Secs.  204, 402, 416, 1001  and 
1002,  Pub.  L  85-726,  as  amended,  72  Stat.  743, 
757,  771,  788;  49  U.S.C.  1324, 1372, 1386, 1481, 
1482. 

2.  Section  211.1  is  revised  to  read: 

§  21 1.1  Formal  requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applicants  for  permits 
to  engage  in  foreign  air  transportation 
under  section  402  of  the  Act  (called 
foreign  air  carrier  permits  in  this  part) 
shall  meet  the  requirements  set  forth  in 
§  302.3  of  this  chapter  as  to  execution, 
number  of  copies,  and  formal 
specifications  of  papers. 

(b)  Mexican  air  taxi  operators  filing 
applications  for  foreign  air  carrier 
permits  authorizing  charter  flights 
across  the  Mexico-United  States  border 
with  aircraft  designed  to  have  a 
maximum  passenger  capacity  of  60  seats 

"or  less,  or  a  maximum  payload  capacity 
of  18,000  pounds  or  less,  shall  file  an 
original  and  seven  copies  of  the 
application.  The  application  shall 
conform  to  the  instruction  document 
available  from  the  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428, 
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(c)  Applications  shall  be  verified  and 
the  verifications  shall  be  subscribed  and 
sworn  to  before  a  Notary  Public  or  other 
officer  authorized  to  administer  oaths  in 
the  jurisdiction  in  which  the  application 
is  executed.  Notwithstanding  the  laws  of 
the  country  of  the  applicant’s 
citizenship,  an  application  verified 
before  a  United  States  consular  officer 
will  be  considered  to  have  met  the 
requirements  of  this  paragraph. 

(d)  All  pages  of  an  application  shall 
be  consecutively  numbered,  and  the 
application  shall  clearly  describe  and 
identify  each  exhibit  by  a  separate 
number  or  symbol.  All  exhibits  shall  be 
deemed  to  constitute  a  part  of  the 
application  to  which  they  are  attached. 

(e)  Foreign  indirect  air  carriers  of 
property  under  Part  297  of  this  chapter 
and  Canadian  charter  air  taxi  operators 
registered  under  Part  294  are  not 
required  to  submit  applications  under 
this  part. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-33208  Filed  11-17-81;  8:45  amj 
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14CFR  Part  211 

[Regulation  ER-1263;  Economic  Regs. 

Arndt  No.  12  to  Part  211;  Docket  38023] 

Applications  For  Permits  to  Foreign 
Air  Carriers;  Change  in  Requirements 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  exempts  foreign 
charter  operators  from  the  requirement 
that  they  apply  for  a  permit  from  the 
Board.  The  requirement  is  being 
replaced  by  a  registration  procedure. 
OATES:  Adopted:  November  3, 1981; 
Effective:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
supplementary  information:  Section 
402  of  the  Federal  Aviation  Act  requires 
foreign  air  carriers  to  obtain  a  permit 
from  the  Board  before  engaging  in 
foreign  air  transportation.  This  section 
applies  to  both  foreign  direct  air  carriers 
and  to  foreign  indirect  air  carriers  such 
as  foreign  charter  operators.  14  CFR  Part 
211  sets  forth  the  procedures  and 
requirements  for  foreign  air  carriers 
applying  for  this  permit.  By  SPR-179, 
however,  the  Board  exempted  foreign 
charter  operators  from  section  402.  We 
are  therefore  relieving  them  from  the 
requirements  of  Part  211  as  well. 


Instead,  foreign  charter  operators  must 
comply  with  the  procedures  of  the  new 
Subpart  F  in  14  CFR  Part  380. 

PART  211— APPUCATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  Part  211,  Applications  for  Permits 
to  Foreign  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  211  is: 

Authority:  Secs.  204, 402, 416, 1001,  and 
1002,  Pub.  L.  85-726,  as  amended,  72  Stat.  743, 
757,  771,  788;  49  U.S.C.  1324, 1372, 1386, 1481, 
1482. 

2.  Paragraph  (e)  of  §  211.1  is  revised  to 
read: 

§  21 1.1  Formal  requirements. 
***** 

(e)  Canadian  charter  air  taxi 
operators,  foreign  indirect  air  carriers  of 
property,  and  foreign  charter  operators 
are  not  required  to  submit  applications 
under  this  part.  Instead,  Canadian 
charter  air  taxi  operators  shall  be 
registered  under  Part  294  of  this  chapter, 
foreign  indirect  air  carriers  of  property 
shall  be  registered  under  Part  297  of  this 
chapter,  and  foreign  charter  operators 
shall  be  registered  under  Subpart  F  of 
Part  380  of  this  chapter. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-33206  Filed  11-17-81;  8:45  am) 
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14  CFR  Part  215 

[Regulation  ER-1264;  Econ.  Reg.  Arndt  No. 
4  to  Part  215;  Docket  38023] 

Names  of  Air  Carriers  and  Foreign  Air 
Carriers;  Change  in  Procedures 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  changes  the 
procedures  used  for  name  changes  by 
foreign  charter  operators.  Notification  is 
accomplished  by  submitting  a  new 
registration  form. 

DATES:  Adopted:  November  3, 1981; 
Effective:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  By  SPR- 
179,  issued  today,  the  Board  established 
new  procedures  for  foreign  charter 
operators  (foreign  indirect  air  carriers  of 
persons)  seeking  to  arrange  and  sell 
charters  originating  in  this  country.  It 
replaced  the  formal  procedures  under 


56601 


section  402  of  the  Act  with  a  simple 
registration  under  a  new  Subpart  F  of  14 
CFR  Part  380.  These  new  procedures 
include  a  provision  governing  name 
changes.  Under  §  380.65(a),  a  foreign 
charter  operator  must  now  notify  the 
Board  30  days  before  it  changes  its 
name.  Notification  is  accomplished  by 
submitting  a  new  registration  form.  With 
the  adoption  of  this  provision,  the 
procedures  for  name  changes  in  14  CFR 
Part  215  are  no  longer  necessary.  We  are 
therefore  amending  §  215.1  to  make  Part 
215  inapplicable  to  foreign  charter 
operators. 

PART  215— NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  Part  215,  Names  of  Air  Carriers  and 
Foreign  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  215  is: 

Authority:  Secs.  101(3),  204(a),  401, 402, 411. 
418,  417,  Pub.  L.  85-726,  72  Stat  737,  743,  754, 
757,  769,  771,  76  Stat  145;  49  U.S.C.  1301, 1324, 
1371, 1372, 1381, 1386, 1387. 

2.  Section  215.1  is  revised  to  read: 

§215.1  Applicability. 

This  part  applies  to  all  direct  air 
carriers  and  direct  foreign  air  carriers, 
except  air  taxi  operators. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-33299  Filed  11-17-81;  8:45  am) 
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14  CFR  Part  297 

[Regulation  ER-1265;  Dockets  38023  and 
39744;  Arndt  No.  3] 

Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  eliminates  the 
requirement  that  foreign  air  freight 
forwarders  have  their  registration 
certified  by  their  home  government  in 
order  to  receive  operating  authority  in 
this  country. 

DATES:  Adopted:  November  3, 1981. 
Effective:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Part  297 
(14  CFR  Part  297)  sets  forth  procedures 
to  be  followed  by  foreign  citizens  who 
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wish  to  obtain  authority  to  organize 
freight  for  air  shipment  from  this 
country.  It  establishes  a  registration 
procedure  in  place  of  the  formal 
procedures  under  section  402  of  the 
Federal  Aviation  Act  that  formerly 
applied  to  these  foreign  indirect  air 
carriers  of  property.  Section  297.20(b)  of 
the  rule  states  that  substantial 
ownership  and  effective  control  of  the 
foreign  air  freight  forwarder  must  reside 
in  citizens  of  the  country  indicated  in 
the  registration  form  as  authorizing 
operations  to  and  from  the  United 
States.  The  registration  form  (Form 
297 A)  contains  a  section  for  a 
government  official  of  the  forwarder’s 
home  country  to  certify  that  the 
forwarder  has  authority  from  that 
government  to  operate  in  the  United 
States. 

In  Docket  38023  the  Board  considered 
adopting  a  similar  provision  governing 
operations  by  foreign  charter  operators. 
Travac,  A.G.  and  Transamerica  Airlines 
opposed  this  provision  for  foreign 
charter  operators.  They  argued  that 
foreign  government  certification  was  an 
unnecessary  requirement  and  may 
prevent  or  at  least  delay  resident  aliens 
from  obtaining  authority  to  operate  in 
this  country. 

The  matter  of  foreign  government 
certification  was  also  raised  in  Docket 
39744,  a  rulemaking  primarily  concerned 
with  whether  foreign  indirect  carriers 
should  be  allowed  to  organize  charters 
and  consolidate  freight  in  interstate  and 
overseas  markets.  The  International 
Airforwarder  and  Agents  Association 
(IAAA)  argued  for  the  retention  of  the 
foreign  certification  requirement.  They 
stated  that  it  was  inserted  into  Form 


297 A  at  its  strong  urging  and  was  to  be 
in  lieu  of  the  former  practice  of 
submitting  foreign  carrier  applications 
through  diplomatic  channels. 

In  reply,  Unitours,  Thomas  Vacations, 
and  Arthurs  Travel  argued  for  the 
elimination  of  the  foreign  government 
certification  requirements.  They  noted 
that  most  countries  do  not  treat  air 
freight  forwarders  as  air  carriers  and 
have  no  procedure  for  granting  them 
authority  for  U.S.  operations.  They 
stated  that  this  made  it  impossible  for 
foreign  governments  to  provide  the 
required  certification. 

In  SPR-179,  issued  today,  the  Board 
agreed  that  foreign  government 
certification  of  an  operator’s  registration 
application  is  of  little  value,  and  may 
impose  and  undue  burden  on  some 
foreign  charter  operators.  The  Board 
therefore  decided  not  to  require  it  for 
these  indirect  air  carriers.  The  same 
problems  with  foreign  government 
certification  of  indirect  air  carriers  of 
property  also  exist,  as  noted  by 
Unitours,  et  al.  We  have  therefore 
decided  to  remove  that  requirement  for 
foreign  air  freight  forwarders  as  well. 
Changes  have  been  made  in  §  297.20(b) 
and  in  Form  297A  to  relieve  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations  from 
the  burden  of  obtaining  certification 
from  their  home  government. 
Information  about  the  citizenship  of  the 
applicant  may  be  obtained  from  other 
parts  of  the  registration  form, 
particularly  item  3.  The  Board  will 
continue  to  consider  whether  the  home 
country  of  the  forwarder  or  charter 
operator  grants  similar  privileges  to  U.S. 
carriers  in  deciding  whether  to  approve 


the  applicant's  registration. 

Since  this  rule  is  within  the  scope  of 
the  issues  considered  in  Dockets  38023 
and  39744  and  relieves  a  burden  on 
foreign  indirect  air  carriers  of  property, 
the  Board  finds  good  cause  for 
dispensing  with  notice  and  further 
public  procedure  on  this  rule. 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATION 

Accordingly,  the  Board  revises  14  CFR 
Part  297,  Foreign  Air  Freight  Forwarders 
and  Foreign  Cooperative  Shippers 
Association,  as  follows: 

1.  The  authority  for  Part  297  is: 

Authority:  Secs.  204,  416,  Pub.  L.  86-728,  as 
amended,  72  Stat.  743,  92  Stat.  1731, 1732;  49 
U.S.C.  1324, 1386. 

2.  The  second  sentence  of  paragraph 
(b)  of  §  297.20  is  removed  so  that  the 
paragraph  reads: 

§  297.20  Filing  for  registratioa 

***** 

(b)  Application  shall  consist  of  filing 
with  the  Board’s  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division, 
two  copies  of  completed  Form  297 A, 
which  may  be  obtained  from  the  Civil 
Aeronautics  Board,  Publications  . 
Services  Division,  Washington,  D.C. 
20428. 

3.  Form  297A  is  revised  to  read  as 
shown  in  the  attachment. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

BILUNG  CODE  6320-01-M 
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CAB  Form  297  A _ _ _ _ 

(Rev.  11-81)  _ 

_ REGISTRATION  OR  AMENDMENTS  UNDER. PART-29 

- OF  THE  ECONOMIC  REGULATIONS  OF  THE _ 

_ _ CIVIL-AERONAUTICS  BOARD _ ; _ 


INSTRUCTIONS:  This  form  must  be  submitted  in  duplicate  to  Reculatonr  Attain 

Division,  B— 38  Bureau  of  International  Aviation.-  civil  Aeronautics  Board, - 

Washington.  D.C.  20428-  Date  of  tiling  for  the_purposes  of  the  Board's. regular _ 

tions  is  deemed  to  be  the  date  the  completed  forms  are  received  by  the  Board. 


-1. _ Name.  Mailing  Address,  and  Telephone  Number  (includingJlrea  Codef-SLRSftst 

in  the  United  States: 


-  NOTE:  Name  should  include  any -other  names  under  which  business-will  be -conducted 

.If  registering  a  name  change,  show  new  nameisi  here,  and  previously  registered _ 

name(s)  in  block  9a  on  reverse. 


-2. - Address  of  principal  place  of  business  in  the.  United _ 

Stales  (if  different  from  above)  and  registrant's  Area 
— - Code  and  Telephone  Number - 


Applicant's  Country  of  Ci 


4.  *  Name,  address,  and  telephone  number  (including  Area 

- Code)  of  designated  agent  residing  within  the  United 

_ States  for  service  of  process: _ 


Citizenship 


_5. _  Is  this  filing  registrant's _ _ 

::zn  Initial  Registration _ 

~.~u  Amendment  to  reflect  changes  since  .previous _ 

filing  (Please  explain  on  reverse) 


NOTE:  Carriers  already  holding  permit  authority 
-  check  "Initial  Registration"  ~  *  - 


check  type  or  types  of  service  registrant  intends  to 
perform  upon  commencement  of  operations: 

[""I  Foreign  Air  Freight  Forwarder 


Foreign  Cooperative  Shippers  Association 


7.  It  this  is  an  initial  registration,  give  proposed  date 
of  commencement  of  operations: 


Citizenship 


Percentage1 
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Citizenship 


_ Citizenship 


Percentage 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday,  November  18, 1981  /  Rules  and  Regulations 


[FR  Doc.  81*33209  Filed  11-17-81: 8:45  am| 

BILLING  CODE  632O-01-C 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday,  November  18,  1981  /  Rules  and  Regulations 


14  CFR  Part  380  > 

[Regulation  SPR-179;  Docket  38023;  Amdt. 
No.  13] 

Public  Charters 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  CAB  exempts  foreign 
charter  operators  from  the  formal 
procedures  that  other  foreign  air  carriers 
must  follow  to  obtain  operating 
authority,  and  establishes  a  simple 
registration  procedure.  This  action  is 
taken  at  the  CAB’s  own  initiative  to 
ease  market  entry,  promote  competition, 
and  place  foreign  charter  operators  on  a 
footing  comparable  with  their  American 
counterparts. 

DATES:  Adopted:  November  3, 1981: 
effective:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20428;  202-673-5442. 

Background 

By  EDR-398 /  SPDR-77  /  ODR-20,  45  FR 
26084,  April  17, 1980,  the  Board  proposed 
to  exempt  foreign  charter  operators  from 
the  formal  procedures  required  under 
section  402  of  the  Federal  Aviation  Act 
that  other  foreign  air  carriers  must 
follow  to  obtain  operating  authority. 
Instead  these  carriers  would  merely 
have  to  register  with  the  Board.  This  is 
the  procedure  that  is  followed  with 
respect  to  foreign  indirect  air  carriers  of 
property.  This  action  was  viewed  by  the 
Board  as  a  way  to  ease  market  entry 
requirements,  promote  competition,  and 
place  foreign  charter  operators  on  a 
comparable  footing  with  their  domestic 
counterparts. 

Comments  were  received  from  Club 
Mediterranee  S.A.  and  Club  Med,  Inc., 
Deutsches  Reiseburo  GmbH  (DER), 
Kintetsu  International  Express,  $unflight 
Holidays,  Transamerica  Airlines,  Inc., 
and  Travac,  A.G.  They  all  supported  the 
basic  principle  of  the  proposal  but 
requested  some  changes  or 
clarifications,  as  discussed  below.  For 
the  reasons  stated  in  the  proposal, 
therefore,  we  have  decided  to  adopt  a 
rule  permitting  foreign  charter  operators 
to  register  with  the  Board  rather  than 
undergoing  the  formal  procedures 
required  of  other  foreign  air  carriers. 
Some  changes  have  been  made  from  the 
proposed  rule,  however,  in  response  to 
the  comments  received. 


Reapplication  by  Current  Permit 
Holders:  Burden 

Sunflight  opposed  the  requirement 
that  current  permit  holders  reapply  for 
authority  under  the  new  registration 
system.  It  viewed  this  requirement  as 
burdensome  and  only  for  the 
convenience  of  Board  staff.  Sunflight 
suggested  that  the  Board  either  allow 
current  permit  holders  to  operate  under 
their  present  authority  until  that  permit 
expires  and  then  require  them  to 
register,  or  automatically  award  a 
registration  to  existing  foreign  charter 
operators  under  a  grandfather  clause. 
Club  Med  favored  this  grandfather 
approach.  It  suggested  that  the  Board 
could  require  the  submission  of  any 
additional  information  it  needed  before 
converting  the  permit  into  a  registration. 

We  have  decided  to  retain  the 
registration  requirement  for  all  foreign 
charter  operators.  This  will  give  the 
Board  the  opportunity  to  review  the 
authority  of  each  foreign  operator  and 
will  place  all  operators  on  an  equal 
footing.  Registrants  will  be  subject  to 
fewer  conditions  and  restrictions  than 
they  would  be  by  continuing  under  the 
section  402  permits.  Holding  a  valid 
registration  will  also  be  beneficial  to 
operators  by  conferring  permanent 
authority.  Operating  authority  under 
section  402  permits  is  usually  temporary 
and  must  be  renewed  periodically. 

The  registration  process  is  not  a 
burdensome  one.  Form  300  consists  of 
only  two  pages  of  basic  information 
about  the  operator,  such  as  its  name  and 
address,  name  and  address  of  its  agent 
in  this  country  for  service  of  process, 
and  the  name  and  citizenship  of  its 
major  owners. 

Certification 

The  only  potentially  burdensome 
section  of  the  registration  is  the 
certification  requirement.  As  proposed, 
this  would  have  required  an  applicant 
for  registration  to  certify  that  either  it 
had  received  authority  from  its  home 
country  to  operate  in  this  country,  or 
that  its  home  government  did  not  license 
charter  operators  but  endorsed  its 
application. 

Travac  considered  this  requirement  to 
be  unnecessary.  It  contended  that  the 
relationship  of  foreign  nationals  to  their 
home  government  is  often  remote.  They 
frequently  organize  their  operation 
under  the  laws  of  a  U.S.  State  and 
would  have  difficulty  obtaining 
certification  from  their  home 
government. 

Transamerica  supported  Travac  and 
added  that  the  request  for  certification 
might  confuse  foreign  officials  who  are 
not  familiar  with  U.S.  law  and  do  not 


consider  charter  operators  to  be  air 
carriers.  This  could  cause  delay  in  the 
completion  of  the  registration 
application.  Transamerica  also  stated 
that  the  certification  requirement  was 
taken  from  a  similar  provision  in  the 
foreign  air  freight  forwarder  application 
(Form  297 A)  that  was  never  subjected  to 
public  comment.  It  asked  the  Board  to 
review  these  requirements  and  consider 
waiving  them  for  resident  aliens  who 
lack  sufficient  contact  with  their  home 
countries  to  obtain  the  certification. 

We  agree  that  foreign  government 
certification  of  a  registration  application 
is  of  little  value,  and  may  impose  an 
undue  burden  on  charter  operators  that 
are  owned  by  foreigners  that  have  little 
contact  with  their  home  country.  We  are 
therefore  deleting  this  requirement  from 
Form  300.  We  are  also,  for  the  same 
reasons,  taking  this  opportunity  to 
delete  from  Form  297 A  the  certification 
requirement  applicable  to  foreign  air 
freight  forwarders. 

The  elimination  of  the  foreign 
government  certification  requirement 
renders  unnecessary  the  proposed 
§§  380.62(c)  and  380.65(b)(3)  and  the 
second  sentence  of  the  current 
§  297.20(b).  These  state  that  ownership 
and  control  of  the  foreign  charter 
operator  or  air  freight  forwarder  must  be 
by  citizens  of  the  country  authorizing 
operations  in  the  United  States.  They 
are  being  deleted.  Information  about  the 
citizenship  of  the  owners  of  the  foreign 
operator  or  forwarder  may  be  obtained 
from  other  parts  of  the  registration  form. 
The  Board  will  continue  to  consider 
whether  the  country  of  which  the 
operator  is  a  citizen  allows  similar 
operations  by  U.S.  carriers  in  deciding 
whether  to  approve  or  cancel  that 
operator’s  registration. 

Procedural  Rights 

Sunflight  was  concerned  that 
replacing  402  permits  with  registrations 
would  result  in  the  loss  of  procedural 
rights  conferred  by  those  permits  under 
section  402  of  the  Federal  Aviation  Act. 
Proposed  paragraphs  (b)  and  (d)  of 
§  380.66  would  allow  the  registration  of 
a  foreign  charter  operator  to  be 
cancelled  or  restricted  if  the  operator 
“fails  to  perform  the  charter  services  as 
authorized,”  or  if  the  Board  “finds  that  it 
is  in  the  public  interest  to  do  so.” 
Sunflight  argued  that  the  standards  are 
vague  and  overbroad,  and  that  the 
proposal  provided  no  justification  for 
them.  It  recommended  that  paragraph 
(b)  be  deleted,  or  at  least  narrowed  to 
specify  that  cancellation  or  conditioning 
of  the  registration  will  not  be 
undertaken  where  the  charter  services 
have  been  terminated  due  to 
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circumstances  occurring  in  the  normal 
course  of  business  or  beyond  the 
operator’s  reasonable  control.  It 
recommended  that  paragraph  (d)  be 
changed  to  follow  the  text  of  section 
402(f)  so  as  to  state  explicitly  that 
cancellation  or  conditioning  of  the 
registration  will  not  occur  without  notice 
and  hearing.  DER  supported  this 
position. 

We  are  in  general  agreement  with 
Sunflight  and  have  therfore  eliminated 
proposed  §  380.66(b),  changed 
§  380.66(c)  to  §  380.66(b),  and  modified 
proposed  §  380.66(d)  and  redesignated  it 
§  380.66(c).  The  purpose  of  proposed 
§  380.66(b)  was  to  be  able  to 
periodically  eliminate  those  operators 
no  longer  performing  charter  services. 
This  purpose  may  be  served  by 
§  380.66(a).  That  section  permits  the 
Board  to  cancel  a  registration  if  the 
operator  files  a  written  notice  stating 
that  it  is  discontinuing  its  charter 
operations.  In  cases  where  the  operator 
discontinues  operations  without 
notifying  the  Board,  its  registration  may 
be  canceled  under  §  380.66(c).  That 
section  authorizes  cancellation  of  a 
registration  when  the  Board  finds  that  it 
is  in  the  public  interest  to  do  so. 

Section  380.66(c)  is  modified  to  reflect 
the  concerns  of  Sunflight  and  DER.  It 
now  provides  for  notice  and  hearing 
when  the  Board  is  contemplating 
canceling  or  placing  conditions  on  a 
registration.  An  oral  evidentiary  hearing 
will  not  usually  be  required.  Typically 
show-cause  procedures,  giving  the 
registrant  the  opportunity  to  file  written 
objections,  will  be  sufficient.  In  making 
its  public  interest  determination  under 
§  380.66(c),  the  board  will  consider 
whether  similar  opportunities  are 
available  to  U.S.  charter  operators  to 
operate  in  the  registrant’s  home  country. 
It  will  also  consider  whether  there  is  an 
emergency  or  other  situation,  such  as 
the  cancellation  of  the  operator’s 
security  agreement,  that  calls  for  the 
cancellation  of  the  operator’s 
registration. 

Name  Condition 

Sunflight  and  Club  Med  were  also 
concerned  that  the  reapplication  process 
would  inject  an  element  of  uncertainty 
into  the  indirect  carrier’s  operations. 
Sunflight  stated  that  there  is  no 
guarantee  that  registration  will  be 
merely  a  formality.  Club  Med  raised  the 
possibility  that  processing  delays  could 
cause  a  gap  in  the  foreign  operator’s  ^ 
authority.  Specifically,  it  noted  that  the 
blanket  exemption  from  the  foreign 
name  condition  (Order  80-6-150) 
extends  for  a  period  of  90  days  after  the 
Board  adopts  a  final  rule  in  this 
proceeding  while  EDR-398/SPDR-77 


stated  that  permits  would  remain  in 
effect  for  120  days  after  adoption  of  this  * 
rule.  These  permits  include  the  name 
condition,  a  requirement  that  the  foreign 
charter  operator  state  its  full  name  and 
nationality  on  all  advertising,  tickets, 
and  other  public  documents.  Without 
further  Board  action  there  would  be  a 
gap  of  30  days  where  the  name 
condition  would  again  apply.  i 

There  does  not  appear  to  be  any 
reason  for  the  registration  process  to 
add  uncertainty  to  the  carrier’s 
operation.  Indeed,  a  registration  may  be 
beneficial  in  this  respect  since  it  will 
confer  permanent  authority.  Most 
permits  are  subject  to  periodic  renewals. 
Only  in  unusual  cases  will  reciprocity 
problems  between  the  U.S.  and  the 
operator’s  home  government  be  such  as 
to  warrant  the  rejection  of  the  operator’s 
registration. 

We  are  aware  that  there  will  be  a  gap 
in  an  operator’s  authority  if  its  permit 
expires  before  its  registration  takes 
effect.  If  there  are  delays  in  the  Board's 
processing  of  a  registration,  the 
effectiveness  of  the  permit  will  be 
extended  or  an  exemption  will  be 
granted  so  that  an  operator’s  authority 
will  not  lapse  on  the  board's  account. 
Similarly,  by  Order  81-11-25,  the 
exemption  from  the  foreign  name 
condition  is  being  extended.  This  will 
permit.a  foreign  charter  operator  to 
continue  to  register  and  advertise  in  its 
own  name  rather  than  use  the 
"d.b.a.  format"  previously  required  by  its 
permit,  pending  approval  of  its 
registration.  The  registration  will 
contain  no  requirements  or  conditions 
on  the  operator’s  advertising  or  use  of 
its  name. 

Board  Action 

Transamerica  asked  the  Board  how 
long  before  the  intended  start-up  date 
the  operator  should  file  its  registration 
application  and  how  soon  Board  action 
on  it  could  be  expected.  Travac  urged 
the  Board  to  commit  itself  to  acting 
within  60  days. 

The  speed  with  which  action  on  a 
registration  can  be  completed  may  vary. 
Most  will  be  approved  within  60  days.  In 
those  few  cases  requiring  further 
procedures,  such  as  show-cause 
proceedings  or  an  oral  evidentiary 
hearing,  or  formal  Board  action,  the 
applicant  will  be  so  notified  within  60 
days ,  although  the  ultimate  disposition 
of  the  application  will  take  longer. 
Section  380.64(a)(3)  and  (b)  have  been 
revised  accordingly. 

Acquisitions 

Transamerica  sought  clarification  of 
the  coverage  of  section  408(a)  of  the  Act 
with  respect  to  affiliations  between  U.S. 


air  carriers  and  foreign  charter 
operators.  It  noted  that  in  14  CFR  380.44 
the  Board  exempted  U.S.  direct  air 
carriers  from  the  prior  approval 
provisions  of  section  408  to  permit  them 
to  acquire  charter  operators,  both 
foreign  and  domestic.  Transamerica 
argued  that  §  380.44  is  a  proper  exercise 
of  the  Board’s  authority  under  section 
416(b)(3)  of  the  Act.  That  section  allows 
the  Board  to  exempt  indirect  foreign  air 
carriers  from  various  provisions  of  the 
Act.  It  was  "included  to  allow  the 
control  of  foreign  tour  operators  by  the 
U.S.  airlines,"  S.  Rept.;  No.  95-631, 95th 
Cong.,  2nd  Sess.  (1978),  p.  88. 

We  agree  that  the  exemption  in 
§  380.44  would  apply  to  acquisitions  of 
foreign  charter  operators  by  U.S.  direct 
air  carriers  and  that  no  further  Board 
approval  would  be  required.  Section 
380.44  states  that  U.S.  carriers  may 
acquire  “charter  operators,”  and  the 
definition  of  charter  operator  in  §  380.2 
includes  both  U.S.  and  foreign  operators. 

The  discussion  of  the  coverage  of 
section  408(a)  in  the  proposal  was 
directed  toward  acquisitions  of  U.S. 
citizens  substantially  engaged  in  the 
business  of  aeronautics  by  foreign 
charter  operators,  rather  than  to 
acquisitions  of  foreign  charter  operators 
by  U.S.  direct  carriers,  which  were  the 
concern  of  Transamerica.  The  former 
have  not  been  exempted  by  $  380.44. 
These  transactions  will  still  be 
prohibited  by  section  408(a)(4)  of  the 
Act  unless  Board  approval  is  obtained.- 

Terminology 

Kinetsu  questioned  the  use  of  the  term 
“foreign  charter  operator”  in  the  rule.  It 
favored  instead  either  “foreign  tour 
operator”  or  “foreign  indirect  air  carrier 
of  passengers.”  Kinetsu  was  concerned 
that  using  “foreign  charter  operator” 
would  narrow  its  authority  and,  in 
particular,  prevent  it  from  contracting 
for  a  block  of  seats  from  a  scheduled 
carrier  in  order  to  resell  those  seats  to 
the  public. 

Such  "group  contractor  fares”  were 
recently  approved  by  the  Board  in  Order 
81-7-109,  which  exempts  persons  who 
contract  with  direct  carriers  to  purchase 
blocks  of  seats  on  scheduled  service 
from  sections  401, 402,  and  403  of  the 
Federal  Aviation  Act  to  allow  them  to 
resell  the  seats  without  themselves  filing 
tariffs  or  obtaining  a  foreign  air  carrier 
permit.  The  order  requires  the  direct  air 
carrier  or  foreign  air  carrier  to  file  a 
tariff  and  sets  forths  other  conditions  on 
these  transactions. 

Although  the  use  of  either  of  the  terms 
Kinetsu  suggested  would  be  correct,  we 
chose  “foreign  charter  operator”  to  be 
consistent  with  the  definition  and  other 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday,  November  18,  1981  /  Rules  and  Regulations 


provisions  of  the  Public  Charter  rule,  14 
CFR  Part  380.  Use  of  this  term  will  not 
prevent  Kinetsu  or  anyone  else  from 
arranging  and  selling  service  in 
accordance  with  the  exemption  for 
group  contractor  fares. 

Interstate  and  Overseas  Charter 
Operations 

Proposed  §  380.68  would  prohibit 
foreign  charter  operators  from  arranging 
charters  that  transport  passengers 
between  points  within  the  United  States. 
Such  transportation  is  not  authorized  by 
section  402  of  the  Act  and  it  has  been 
Board  policy  not  to  grant  an  exemption 
to  permit  it.  Transamerica  and  Travac 
questioned  this  policy  and  urged  the 
Board  to  allow  domestic  operations  by 
indirect  foreign  air  carriers  on  a  fill-up 
basis,  or  without  restrictions  when  their 
home  government  allows  a  similar 
service  within  its  borders  by  US. 
operators. 

We  have  decided  to  adopt  the 
prohibition  of  §  380.68  as  proposed.  In  a 
separate  proceeding,  SPDR-82, 46  FR 
35665,  July  10, 1981,  the  Board  proposed, 
however,  to  relieve  foreign  charter 
operators  from  the  provisions  of  the  Act 
that  prevent  them  from  organizing 
charters  in  domestic  air  transportation. 

If  a  final  rule  is  adopted  in  that 
proceeding,  §  380.68  will  be  removed  at 
the  same  time. 

The  Final  Rule 

Existing  permits  of  all  foreign  charter 
operators  will  be  cancelled  120  days 
after  this  rule  is  published  in  the  Federal 
Register.  Operators  should  fill  out  their 
registration  applications  (Form  300)  and 
submit  them  60  days  after  this  rule  is 
published  to  ensure  that  their  authority 
does  not  lapse.  Any  person  may  object 
to  the  registration  application  of  a 
foreign  charter  operator.  After  receiving 
the  application  and  any  objections,  the 
Board  will  either  approve  or  reject  the 
application,  or  approve  it  subject  to 
conditions.  If  a  registered  foreign  charter 
operator  wishes  to  change  its  name  it 
must  submit  another  application  form.  It 
must  also  submit  a  new  form  if  there  is  a 
significant  change  in  the  ownership  of 
the  operator  as  specified  in  §  380.65(b). 
The  Board  may  cancel  an  operator’s 
registration  if  it  discontinues  operations, 
ownership  shifts  to  citizens  of  another 
country,  or  the  Board  finds  that  it  is  in 
the  public  interest  to  do  so.  A  waiver 
provision  has  been  added  to  make  clear 
that  the  Board  may  relieve  operators 
from  this  rule  when  necessary. 

These  rules  will  take  effect  120  days 
after  publication  in  order  to  provide 
enough  time  for  the  filing  of  applications 
by  current  holders  of  402  permits. 
Sections  380.62  and  380.65  will  be 


submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Federal  Reports  Act  (44  U.S.C.  3512)  as 
amended  by  the  Paperwork  Reduction 
Act  of  1980  (P.L  96-511).  The  Board  will 
place  the  OMB  approval  number  on 
Form  300  when  approval  is  received. 

PART  380— PUBLIC  CHARTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  380,  Public  Charters,  as 
follows: 

1.  The  authority  for  Part  380  is: 

Authority:  101(3),  204,  401,  402,  407, 416,  and 
1102,  Pub.  L.  85-726,  as  amended,  72  Stat  737. 
743,  754,  757,  766,  771,  797;  49  U.S.C.  1301. 

1324, 1371, 1372, 1377, 1386, 1502. 

2.  A  new  Subpart  F  is  added  to  the 
Table  of  Contents,  to  read: 

Sec. 

***** 

Subpart  F— Registration  of  Foreign  Charter 
Operators 

380.60  Purpose. 

380.61  Operations  by  foreign  charter 
operators. 

380.62  Registration  applications. 

380.63  Objections  to  registration 
applications. 

380.64  Board  action  on  a  registration 
application. 

380.65  Notification  of  change  of  operations 
or  ownership. 

380.66  Cancellation  or  conditioning  of  the 
registration. 

380.67  Waiver  of  sovereign  immunity. 

380.68  Interstate  and  overseas  charters 
prohibited. 

380.69  Waivers. 

***** 

3.  In  §  380.2,  the  definition  of  “foreign 
charter  operator”  is  revised  to  read: 

§380.2  Definitions. 

***** 

“Foreign  charter  operator"  means  any 
person  not  a  citizen  of  the  United  States, 
as  defined  in  this  section  (other  than  a 
direct  air  carrier),  who  is  (1)  engaged  in 
the  formation  of  groups  for 
transportation  on  Public  Charters  which 
originate  in  a  foreign  country  and  over 
whom  the  Board  has  declined  to 
exercise  its  jurisdiction,  or  (2)  engaged 
in  the  formation  of  groups  for 
transportation  on  Public  Charters  which 
originate  in  the  United  States  and  who 
either  holds  a  permit  issued  under 
section  402  of  the  Act  authorizing  such 
transportation  or  is  registered  under 
Subpart  F  of  this  part:  Provided, 
however.  That  with  respect  to  §§  380.21, 
380.24,  380.25,  380.26-36  and  380.50,  the 
definition  for  “foreign  charter  operator" 
is  confined  to  the  definition  set  forth  in 
subparagraph  (2)  of  this  definition. 
***** 
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4.  In  §  380.20,  paragraph  (a)  is  revised 
to  read: 

§  380.20  Exemption. 

(а)  Charter  operators  and  foreign 
charter  operators  are  hereby  relieved 
from  the  following  provisions  of  Title  IV 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  here,  and  to 
the  extent  necessary  to  permit  them  to 
organize  and  arrange  Public  Charters. 

(1)  Section  401. 

(2)  Section  402. 

(3)  Section  403. 

(4)  Section  404(a),  except  the 
requirement  to  provide  adequate  service 
in  connection  with  Public  Charters 
operated  hereunder. 

(5)  Section  405(b). 

(б)  Section  407  (b)  and  (c). 
***** 

5.  In  Part  380,  a  new  Subpart  F  is 
added,  to  read: 

Subpart  F— Registration  of  Foreign 
Charter  Operators 

§  380.60  Purpose. 

This  subpart  establishes  registration 
procedures  for  foreign  charter  operators 
intending  to  engage  in  the  formation  of 
groups  for  transportation  on  Public 
Charters  that  originate  in  the  United 
States. 

§  380.61  Operations  by  foreign  charter 
operators. 

(a)  Each  foreign  charter  operator  shall 
be  registered  under  this  subpart  and  file 
a  prospectus  under  §  380.25  before 
organizing  groups  for  transportation  on 
Public  Charters  that  originate  in  the 
United  States. 

(b)  Each  foreign  charter  operator 
registered  under  this  subpart  shall 
comply  with  the  other  provisions  of  this 
part  directed  to  charter  operators. 

§  380.62  Registration  applications. 

(a)  To  be  registered  under  this 
subpart,  a  foreign  charter  operator  shall 
file  two  copies  of  an  application  for 
registration  with  the  Board's  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division.  The  Board  will  list  the 
names  and  nationalities  of  all  persons 
applying  for  registration  in  its  Weekly 
Summary  of  Filings. 

(b)  The  application  shall  be  made  on 
Form  300,  which  can  be  obtained  from 
the  CAB’s  Publications  Services 
Division,  Washington,  D.C.  20428. 

§  380.63  Objections  to  registration 
applications. 

Any  person  objecting  to  the 
registration  application  of  a  foreign 
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charter  operator  or  to  a  proposed 
change  in  the  name  or  ownership  of  that 
operator  shall  file  an  objection  with  the 
Bureau  of  International  Aviation, 
Regulatory  Affairs  Division,  within  28 
days  after  the  Board  receives  the 
properly  completed  registration 
application. 

§  380.64  Board  action  on  a  registration 
application. 

(a)  After  a  registration  application  is 
received,  one  of  the  following  actions 
will  be  taken: 

(1)  The  application  will  be  approved 
by  the  stamping  of  the  effective  date  of 
registration  on  CAB  Form  300  and 
returning  the  duplicate  copy  of  the  form 
to  the  operator; 

(2)  Additional  information  will  be 
requested  from  the  applicant; 

(3)  The  applicant  will  be  notified  that 
its  application  will  require  further 
analysis  or  procedures,  or  is  being 
referred  to  the  Board  for  formal  action; 

(4)  The  registration  application  will  be 
rejected  if  it  does  not  comply  with  the 
filing  requirements  of  this  subpart; 

(5)  The  application  will  be  approved 
subject  to  such  terms,  conditions,  or 
limitations  as  may  be  required  by  the 
public  interest;  or 

(6)  The  application  will  be  rejected  if 
that  would  be  in  the  public  interest. 

(b)  One  of  the  actions  described  in 
paragraph  (a)  of  this  section  will 
normally  be  taken  within  60  days  after 
the  registration  application  js  received. 
The  Board  will  also  consider  requests 
for  faster  action  that  include  a  full 
explanation  of  the  need  for  expedited 
action. 


§  380.65  Notification  of  change  of 
operations  or  ownership. 

(a)  Not  later  than  30  days  before  any 
change  in  its  name  or  address  or  before 
a  temporary  or  permanent  cessation  of 
operations,  each  foreign  charter 
operator  registered  under  this  subpart 
shall  notify  the  Board’s  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  of  the  change  by 
resubmitting  CAB  Form  300. 

(b)  A  foreign  charter  operator 
registered  under  this  subpart  shall  apply 
for  an  amendment  to  that  registration 
not  later  than  30  days  after  either  of  the 
following  events: 

(1)  A  person  listed  on  its  existing 
registration  as  owning  or  holding 
beneficial  interest  in  at  least  10  percent 
of  the  operator’s  stock  reduces  its 
holding  to  below  10  percent; 

(2)  A  person  not  listed  on  the  existing 
registration  as  owning  or  holding 
beneficial  interest  in  at  least  10  percent 
of  the  operator’s  stock  becomes  an 
owner  or  holder  of  10  percent  or  more  of 
that  stock. 

(c)  An  application  for  an  amendment 
shall  be  made  by  resubmitting  CAB 
Form  300.  The  existing  registration  shall 
remain  valid  pending  Board  action  on 
the  amendment. 

§  380.66  Cancellation  or  conditioning  of 
the  registration. 

The  registration  of  a  foreign  charter 
operator  may  be  canceled  or  subjected 
to  additional  terms,  conditions,  or 
limitations  by  the  Board  if  any  of  the 
following  occur: 

(a)  The  operator  files  a  written  notice 
with  the  Board  that  it  is  discontinuing  its 
charter  operations; 


(b)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  same  country  as  the 
registrant;  or 

(c)  The  Board  finds,  after  notice  and 
an  opportunity  for  responses,  that  it  is  in 
the  public  interest  to  do  so.  In  making 
this  finding  the  Board  will  consider  the 
degree  to  which  charter  operators  may 
operate  public  charters  in  the  foreign 
charter  operator’s  home  country. 

§  380.67  Waiver  of  sovereign  immunity. 

By  accepting  an  approved  registration 
form  under  this  subpart,  an  operator 
waives  any  right  it  may  have  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  proceeding  against  it,  in  any 
court  or  other  tribunal  of  the  United 
States,  that  is  based  upon  a  claim 
arising  out  of  operations  by  the  operator 
under  this  part. 

§  380.68  Interstate  and  overseas  charters 
prohibited. 

A  foreign  charter  operator  shall  not 
operate  a  Public  Charter  that  transports 
passengers  between  points  within  the 
United  States,  its  territories,  and 
possessions.  Multiple  stops  in  the 
United  States  to  pick  up  passengers  who 
have  an  ultimate  destination  in  a  foreign 
country  are  permitted,  but  no  passengers 
of  U.S.  origin  may  be  deplaned  at  any 
U.S.  point. 

§380.69  Waivers. 

The  Board  upon  application  or  on  its 
own  initiative  may  waive  any  of  the 
provisions  of  this  subpart  if  it  finds  such 
action  to  be  in  the  public  interest. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 
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REGISTRATION  OR  AMENDMENTS  UNDER-PART  380  ' - 
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INSTRUCTIONS:  This  form  must  be  submitted  in  duplicate  to  Regulatory  Af¬ 
fairs  Division.  B-58,  Bureau  of  Interna ti on al  Aviation,  Civil  Aoronantica 
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14  CFR  Part  385 

[Regulation  OR-188;  Organization  Regs. 
Arndt.  No.  117  to  Part  385;  Docket  38023] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters; 
Registration  of  Foreign  Charter 
Operators 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  delegates  authority 
to  the  Director  of  the  Bureau  of 
International  Aviation  to  take  actions 
with  respect  to  registration  of  foreign 
charter  operators. 

dates:  Adopted:  November  3, 1981; 
Effective:  March  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  By  SPR- 
179,  issued  today,  the  Board  added  a 
new  Subpart  F  to  14  CFR  Part  380 
requiring  foreign  citizens  to  be 
registered  by  the  Board  before  arranging 
or  selling  charter  trips  originating  in  this 
country.  This  replaced  the  permit 
procedure  under  section  402  of  the  Act. 
Under  the  new  procedures,  one  must 
submit  a  registration  application  form  to 
the  Board.  The  Board  may  register  the 
applicant,  with  or  without  conditions, 
reject  the  application,  request  additional 
information  or  set  the  matter  for  hearing. 

By  this  notice  the  Board  is  delegating 
to  the  Director,  Bureau  of  International 
Aviation,  the  authority  to  take  some  of 
these  actions.  The  Director  is  given  the 
authority  to  approve  the  registration, 
reject  the  application  for  failure  to 
comply  with  the  filing  requirements  of 
Subpart  F  of  Part  380,  request  additional 
information  from  the  applicant,  or  notify 
the  applicant  that  the  matter  is  being  set 
for  further  procedures  or  analysis,  or  for 
formal  Board  action. 

Under  §  380.66(a)  of  the  new  rule,  the 
registration  of  a  foreign  charter  operator 
will  be  cancelled  if  it  files  a  written 
notice  with  the  Board  that  it  is 
discontinuing  charter  operations.  This 
notice  also  delegates  to  the  Director  the 
authority  to  cancel  a  registration  in  this 
situation. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION:  NONHEARING 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  385,  Delegations  and  Review 
of  Action  under  Delegation;  Nonhearing 
Matters,  as  follows: 


1.  The  authority  for  Part  385  is: 

Authority:  Secs.  102,  204,  401,  402,  403.  407, 
416,  Pub.  L.  85-726,  as  amended,  72  Stat.  740, 
743,  754,  757,  758,  766,  771,  49  U.S.C.  1302, 

1324, 1371, 1372, 1373, 1377, 1386: 
Reorganization  Plan  No.  3  of  1961,  26  FR  5989. 

2.  A  new  paragraph  (bb)  is  added  to 
§  385.26,  to  read: 

§  385.26  Delegation  to  the  Director, 

Bureau  of  International  Aviation. 

***** 

(bb)  With  respect  to  the  procedures 
for  the  registration  of  foreign  charter 
operators  under  Subpart  F  of  Part  380  of 
this  chapter: 

(1)  Approve  the  registration 
application  under  §  380.64(a)(1); 

(2)  Reject  the  registration  application 
under  §  380.64(a)(4); 

(3)  Request  additional  information 
from  the  applicant  under  §  380.64(a)(2); 

(4)  Notify  the  applicant  under 

§  380.64(a)(3)  that  its  application  will 
require  further  analysis  or  procedures, 
or  is  being  referred  to  the  Board  for 
formal  action; 

(5)  Cancel  the  registration  of  a  foreign 
charter  operator  under  §  380.66(a)  if  it 
files  a  written  notice  with  the  Board  that 
it  is  discontinuing  it  charter  operations; 

(6)  Waive  provisions  of  Subpart  F  of  - 
Part  380  of  this  chapter  under  §  380.69. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-33300  Filed  11-17-81: 8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Express  Mail,  Insurance  Eligibility 
Requirements;  Permanent 
Implementing  Regulations 

AGENCY:  Postal  Service. 
action:  Final  implementing  rule. 

summary:  By  separate  notice  published 
elsewhere  in  this  issue,  the  Postal 
Service  announced  the  revision  of  the 
mail  classification  schedule  provisions 
for  Express  Mail  insurance  claims 
eligibility  requirements  under  the 
authority  of  39  U.S.C.  3625.  The  changes 
become  effective  at  12:01  a.m,  on 
November  22, 1981. 

The  revision  is  designed  to  streamline 
the  processing  of  Express  Mail 
insurance  claims  and  provide  more 
equitable  adjudication  of  those  claims. 

In  order  to  fully  implement  those  mail 
classification  schedule  changes,  the 
Postal  Service  also  adopts  on  a 
permanent  basis,  revisions  to  parts  149, 

I 


294,  and  295  of  the  Domestic  Mail 
Manual. 

EFFECTIVE  DATE:  12:01  a.m.,  November 
22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Ganley,  Jr.,  (202)  245-4565. 
SUPPLEMENTAL  information:  Express 
Mail  insurance  claims  eligibility 
requirements  have  been  changed  by  the 
Postal  Service  to  eliminate  the  limitation 
that  a  mailer  who  does  not  declare  the 
value  of  an  Express  Mail  item  at  the 
time  of  mailing  is  limited  to  an 
indemnity  of  $15  for  goods  lost, 
damaged,  or  rifled.  This  revision  will 
make  indemnity  available  for  the  actual 
cash  value  of  an  Express  Mail  item  up  to 
$500,  except  for  mailings  valued  at  $15 
or  less,  for  negotiable  items,  or  currency 
or  bullion,  in  which  case  the  indemnity 
is  limited  to  $15.  In  addition,  the  Express 
Mail  insurance  claims  eligibility 
requirements  are  revised  to  allow  either 
the  addressee  or  the  mailer  to  file  claims 
for  damage  or  partial  loss  of  an  Express 
Mail  item.  In  order  to  implement  these 
revisions,  appropriate  changes  in  postal 
regulations  must  be  made  effective  at 
the  same  time  the  changes  in  the  mail 
classification  schedule  become  effective. 
November  22, 1981. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  ordinarily  invites 
comments  from  the  public  whenever  it 
proposes  substantive  changes  in  its 
regulations.  In  this  case,  however, 
publishing  these  rules  as  proposals,  with 
a  comment  period  of  30  days,  would 
delay  implementation  of  these  revisions 
to  Express  Mail  insurance  claims 
eligibility  requirements  and  procedures 
to  the  disadvantage  of  mailers  who 
might  otherwise  utilize  these  revisions. 

We  also  note  that  these  revisions 
were  fully  considered  by  the  Postal  Rate 
Commission  and  adopted  by  the 
Governors  of  the  Postal  Service  on 
November  6, 1981,  as  explained  in  the 
separate  notice  of  that  action  published 
elsewhere  in  this  issue. 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  before  they  become 
effective.  See  5  U.S.C.  553(d). 

The  Postal  Service  revises  sections 
149.511, 149.513b,  149.514a,  294.3  and  295 
of  the  Domestic  Mail  Manual  to 
implement  the  changes  in  the  mail 
classification  schedule  announced 
elsewhere  in  this  issue.  Sections  294.3 
and  295  of  the  Domestic  Mail  Manual 
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are  revised  so  that  indemnity  for 
merchandise  lost,  damaged  or  rifled  will 
be  paid  on  the  actual  cash  value  of  the 
Express  Mail  item  at  the  time  of  mailing, 
up  to  $500,  except  for  mailings  valued  at 
$15  or  less,  for  negotiable  items,  or 
currency  or  bullion,  in  which  case  the 
indemnity  is  limited  to  $15.  These 
revisions  eliminate  the  limitation  that 
unless  the  mailer  declared  the  value  of 
the  item  at  the  time  of  mailing,  the 
indemnity  was  limited  to  $15.  Sections 
149.511, 149.513b,  149.514a  and  295  are 
revised  to  allow  either  the  addressee  or 
the  mailer,  to  file  an  indemnity  claim  for 
damage  or  partial  loss  of  an  Express 
Mail  item.  Currently,  only  the  mailer 
may  file  such  a  claim.  These  revised 
sections  retain  the  provision  that  only 
the  mailer  may  file  a  claim  for  complete 
loss.  In  addition,  these  revisions  specify 
what  documentation  is  necessary  to 
support  a  claim  which  is  filed  by  the 
addressee. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  149 — Indemnity  Claims 

1.  Section  149.511  is  amended  to  read 
as  follows: 

149.5  Express  Mail  Claims. 

.51  How  To  File. 

.511  Who  May  File.  Claims  for 

complete  loss  may  be  filed  only  by 
the  mailer.  Claims  for  damage  or 
partial  loss  may  be  filed  by  either 
the  mailer  or  the  addressee.  See  294 
and  295. 

2.  Section  149.513b  is  amended  to  read 
as  follows: 

.513  When  To  File. 
***** 

b.  Damage  Claims.  Claims  for  damage 
or  partial  loss  should  be  filed 
immediately,  but  must  be  filed  no  later 
than  60  days  from  the  date  of  mailing. 
Claims  filed  by  the  addressee  must  be 
returned  to  the  post  office  of  mailing  for 
signature  by  the  mailer,  designation  of 
the  payee  by  the  mailer,  and  inclusion  of 
the  customer  receipt  copy  of  the  mailing 
label. 

3.  Section  149.514a  is  amended  to  read 
as  follows: 

.514  Required  Information. 

a.  General.  The  mailer  or  addressee 
must  present  the  damaged  article  and 
packaging  at  the  post  office  when  the 
claim  is  filed.  The  mailer  must  also 
provide  the  customer  receipt  copy  of  the 
mailing  label  at  the  time  the  claim  is 
filed,  or  when  the  claim  is  returned  from 
the  post  office  of  address  for  signature 
by  the  mailer.  The  customer  receipt  copy 


of  the  mailing  label  must  be  attached  to 
the  claim  form  at  the  time  the  claim  is 
filed.  See  295. 


4.  Section  294.3  is  amended  to  read  as 

follows: 

294.3  Merchandise  Insurance. 

.31  Parcels  are  insured  against  loss, 
damage,  or  rifling;  coverage  is 
limited  to  $500. 

.32  Subject  to  294.33,  indemnity  will  be 
paid  on  the  basis  of  the  value  at  the 
time  of  mailing.  The  mailer  must 
submit  evidence  establishing  the 
value  in  accordance  with  149.242. 

.33  For  mailings  valued  at  $15.00  or 
less,  for  negotiable  items,  or 
currency  or  bullion,  the  indemnity 
will  be  $15.00. 


295  Claims  Procedures. 

295.1  Claims  for  Refunds  of  Postage. 
Claims  for  refunds  of  postage  shall 
be  made  by  application  at  the 
originating  office  within  60  days  of 
the  date  of  mailing.  Such  claims 
may  be  filed  only  by  the  mailer.  Use 
Form  3533,  Application  and 
Voucher  for  Refund  of  Postage  and 
Fees.  Mailer's  original  receipt  copy 
of  the  mailing  label  must  be 
presented. 

295.2  Claims  for  Insurance.  Insurance 
claims  must  be  filed  within  60  days 
of  the  date  of  mailing.  The  mailer's 
original  receipt  copy  of  the  mailing 
label  must  be  included  with  the 
claim  file.  Use  Form  5690,  Express 
Mail  Application  for  Indemnity,  and 
forward  to  the  Director,  Postal  Data 
Center.  Box  14632, 1720  Market 
Street,  St.  Louis,  Missouri  6318a  See 
149.51. 

295.3  Indemnity  Claims. 

.31  Who  May  File. 

a.  Claims  for  complete  loss  may  be  filed 

only  by  the  mailer.  Claims  for 
damage  or  partial  loss  may  be  filed 
by  the  mailer  or  the  addressee. 
Claims  filed  by  the  addressee  for 
damage  or  partial  loss  must  be  sent 
to  the  post  office  of  mailing  for 
completion.  The  Express  Mail 
Coordinator  at  the  post  office  of 
mailing  must  have  the  mailer  sign 
the  claim  form  and  designate  the 
payee. 

b.  The  following  supporting 

documentation  must  be  included 
with  all  Express  Mail  claims: 
evidence  of  value  for  merchandise 
insurance,  except  as  provided  for  in 
294.33;  reconstruction  costs  for 
document  reconstruction;  and  the 


customer  receipt  copy  of  the  mailing 
labeL 

.32  Claims  for  damage  or  partial  loss 
must  be  supported  by  the 
presentation  of  the  article  and  its 
packaging  at  the  time  the  claim  is 
filed.  The  article  with  the  packaging 
will  be  retained  at  the  post  office 
for  90  days  and  then  sent  to  the 
appropriate  dead  parcel  branch.  See 
159.561b.  Use  Form  3831,  Receipt  for 
Article (s)  Damaged  in  the  Mails.  If 
the  customer's  claim  is  denied,  the 
article  must  be  returned  on  request. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401, 403, 404,  3621, 9623) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 


Approval  and  Promulgation  of 
Implementation  Planq  (Connecticut 
Revision— Sulfur-ln-Fuel  Regulations) 


summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Connecticut  were  submitted  to  EPA 
on  October  23, 1981  and  November  4, 
1981.  The  purpose  of  this  Notice  is  to 
approve  revisions  to  two  regulations 
raising  the  statewide  sulfur-in-fuel  limit 
from  0.5  to  1  percent  by  weight  and 
repealing  the  state’s  secondary  sulfur 
dioxide  (S02)  ambient  air  quality 
standards. 

EFFECTIVE  DATE:  November  18, 1981. 
addresses:  Copies  of  the  submittal  and 
EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C.;  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  9401,  Washington, 
D.C.;  and  the  Connecticut  Department  of 


Part  295 — Claims  Procedures 

5.  Part  295  is  amended  to  read  as 
follows: 


Part  294 — Insurance  and  Indemnity 


agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


[FR  Doc.  81-33250  Filed  11-17-81;  8:45  am) 

BILLING  CODE  7710-12-* 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL  1981-5] 
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Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building. 
Hartford,  Connecticut  06115. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Simon,  Air  Branch,  Room  1903. 

JFK  Federal  Building,  Boston, 
Massachusetts  02203,  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  On 
September  11, 1981,  EPA  proposed 
approval  in  the  Federal  Register  (46  FR 
45378)  of  portions  of  revisions  to  the 
Connecticut  State  Implementation  Plan 
(SIP)  proposed  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  under  EPA’s  concurrent  state  and 
federal  rulemaking  procedure  known  as 
“parallel  processing."  These  revisions, 
incorporating  specific  changes  specified  y 
in  EPA’s  Notice  of  Proposed  Rulemaking 
(NPR),  were  submitted  to  EPA  by  the 
Commissioner  of  the  Connecticut  DEP 
on  October  23, 1981  and  November  4, 
1981. 

The  first  revision  amends  Regulation 
19-508-19,  Control  of  Sulfur  Compound 
Emissions,  to  raise  the  statewide  sulfur- 
in-fuel  limitation  for.all  sources  burning 
residual  fuel  oil  from  0.5  percent  to  1.0 
percent,  to  provide  certain  source 
specific  exemptions  from  this  limit,  and 
to  update  definitions.  The  second 
revision  repeals  the  state’s  24-hour  and 
annual  secondary  air  quality  standards. 
Revisions  to  two  other  regulations 
governing  total  suspended  particulate 
matter  emissions  and  volatile  organic 
compounds  controls,  which  had  been 
cited  in  the  NPR,  were  not  included  in 
this  submission  and  will  be  addressed,  in 
separate  federal  rulemaking  actions. 

A  thorough  discussion  of  the  SIP 
revisions,  their  technical  support,  and 
EPA'8  reasons  for  approval  or 
disapproval  were  presented  in  the  NPR 
and  will  not  be  repeated  here.  Two 
letters  of  comment  generally  in  favor  of 
the  revisions,  have  been  received  and 
are  addressed  in  this  Notice.  EPA  is  now 
taking  final  action  on  the  sulfur  control 
revisions. 

I.  Revisions  to  Regulation  19-508-19, 
Control  of  Sulfur  Compound  Emissions 

A.  The  1  Percent  Sulfur-in-Oil  Revision 

The  NPR  described  the  technical 
analyses  which  were  performed  to 
determine  the  air  quality  impacts  of  the 
statewide  use  of  1.0  percent  sulfur  oil. 
Although  these  analyses  demonstrated 
that  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  Prevention  of 
Significant  Deterioration  (PSD) 
increments  for  SO*  generally  were  not 
jeopardized,  17  fuel  burning  sources 
were  identified  as  not  meeting  the  24 
hour  or  3  hour  NAAQS  based  on  the 
conservative  screening  analysis 
performed  to  assess  their  impacts. 


Accordingly,  EPA  proposed  to  approve 
the  revision  to  bum  1.0  percent  sulfur  oil 
for  all  sources,  provided  that  for  the  17 
listed  sources,  further  modeling 
demonstrations  or  federally  enforceable 
source  operating  restrictions  that  ensure 
NAAQS  compliance  were  presented  to 
EPA. 

Further  state  review  of  twelve  of  these 
sources,  with  operating  conditions 
imposed  in  some  cases,  has 
demonstrated  compliance  with  the 
NAAQS.  These  reviews  were  included 
in  the  DEP’s  SIP  revision  submittal,  and 
EPA  is  approving  these  sources  to  bum 
higher  sulfur  fuel  oil  based  on  the  state’s 
technical  demonstrations.  Necessary 
source  operating  restrictions  have  been 
specified  in  state  orders  and  are 
incorporated  into  the  SIP  as  part  of  this 
rulemaking.  These  sources  are: 

1.  Allegheny  Ludlum  Steel 
Corporation  (Wallingford). 

2.  American  Thread  Company 
(Willimantic). 

3.  Combustion  Engineering 
Incorporated  (Windsor). 

4.  Connecticut  Paperboard  Company 
(Uncasville). 

5.  Federal  Paperboard  (Sprague). 

6.  Kimberly-Clark  Corporation,  (New 
Milford). 

7.  Nestle  Enterprises  Incorporated 
(New  Milford). 

8.  New  Departure  Hyatt  Bearings 
(Bristol). 

9.  Northeast  Utilities,  Connecticut 
Light  and  Power  (Montville). 

10.  Plasticrete  Corporation  (North 
Haven). 

11.  Uniroyal  Chemical  Incorporated 
(Naugatuck). 

12.  University  of  Connecticut  (Storrs). 

As  to  the  remaining  five  sources,  no 

demonstration  of  NAAQS  compliance 
has  been  presented.  Therefore,  EPA  is 
withholding  final  action  for  these 
sources  until  the  DEP  completes  and 
submits  its  evaluation  to  EPA.  At  that 
time,  EPA  will  issue  a  notice  of  final 
rulemaking.  Until  then,  these  sources 
must  continue  to  meet  the  existing  SIP 
limit  of  0.5  percent  sulfur. 

During  the  public  comment  period, 
one  commenter  noted  that  this  revision 
respresents  a  generic  sulfur  limitation 
under  which  the  Commissioner  must 
restrict  sources  that  jeopardize  the 
NAAQS  and  that  a  Federal  rulemaking 
process  should  not  be  required  for 
sources  that  make  the  necessary 
compliance  demonstration  to  the 
Commissioner.  The  commenter 
suggested  EPA’s  role  should  be  limited 
to  providing  technical  guidance  on 
acceptable  modeling  methodologies 
when  requested. 

EPA  cannot  approve  a  SIP  relaxation 
unless  it  will  ensure  air  quality 


standards  and  PSD  increment 
protection.  Therefore,  although  a  state 
may  prepare  a  general  SIP  revision, 
federal  approval  must  exclude  any 
source  or  situation  for  which  protection 
of  standards  has  not  been  demonstrated. 
EPA  is  proceeding  with  approval  for  the 
12  sources  in  Connecticut  whose 
compliance  demonstrations  have  been 
submitted  since  publication  of  EPA’s 
NPR,  but  is  reserving  final  action  on  5 
sources  until  the  required 
demonstrations  are  made  and  submitted 
to  EPA.  Review  and  final  rulemaking  for 
these  remaining  sources  will  then  be 
completed  expeditiously. 

Final  action.  EPA  is  approving  the  1.0 
percent  sulfur  limitation  for 
Connecticut’s  residual  oil  binning 
sources,  excluding  the  five  sources  listed 
below: 

(1)  Northeast  Utilities,  HELCO  Power 
Station  in  Middletown. 

(2)  United  Technologies  Corporation. 
Pratt  and  Whitney  Aircraft  Division  in 
Middletown. 

(3)  United  Technologies  Corporation, 
Sikorsky  Aircraft  Division  in  Stratford. 

(4)  United  Technologies  Corporation, 
Pratt  and  Whitney  Aircraft  Division  in 
North  Haven. 

(5)  Dow  Chemical  U.S.A.  in  Gale’s 
Ferry. 

B.  Other  Provisions  of  Regulation  19- 
508-19 

1.  Coal  and  Other  Solid  Fuels. 
Connecticut’s  1.0  percent  sulfur 
regulation  also  governs  solid  fuels.  In 
the  NPR,  EPA  proposed  to  approve  the 
use  of  solid  fuels  with  an  emission  rate 
no  greater  than  1.1  pounds  SO*  per 
million  Btu  heat  input  but  stated  that 
the  use  of  solid  fuels  with  a  1.0  percent 
sulfur  content  could  not  be  approved 
until  the  state  demonstrates  that  there 
will  be  no  violations  of  the  NAAQS  or 
any  applicable  PSD  increments. 

In  response,  the  state’s  submittal 
distinguishes  the  use  of  solid  fuels 
(including  coal)  with  SO*  emissions 
equivalent  to  those  of  1.0  percent  sulfur 
residual  oil  (i.e.,  1.1  pounds  SO*  per 
million  Btu  heat  input  or  approximately 
equivalent  to  use  of  0.75  percent  sulfur 
coal)  from  use  of  solid  fuels  containing 
up  to  1.0  percent  sulfur  (Le.,  emitting 
more  than  1.1  pounds  SO*  per  million 
Btu).  The  state’s  regulation  allows  use  of 
up  to  1.0  percent  sulfur  coal  but 
additionally  requires  a  permit  when 
solid  fuel  burning  emissions  will  exceed 
1.1  pounds  SO,  per  million  Btu.  This 
permitting  process,  described  in  the  SIP 
narrative,  is  identical  to  that  approved 
by  EPA  for  Connecticut’s  Air  Pollution 
Control/Energy  Trade  Program  (48  FR 
43418).  It  requires  a  demonstration  of 
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compliance  with  NAAQS  and  PSD 
requirements  and  a  public  comment 
period.  The  permits  will  be  submitted  by 
the  DEP  for  inclusion  in  the  federal  SIP 
as  individual  SIP  revisions. 

EPA  is  approving  the  procedural 
framework  described  above  for  use  of 
solid  fuels  with  emissions  greater  than 
1.1  pounds  SO*  per  million  Btu. 
Opportunity  for  public  comment  on 
individual  sources  will  be  afforded  in 
each  instance  that  Conncecticut  permits 
a  source  and  submits  the  permit  for 
inclusion  in  the  SIP. 

The  NPR  also  noted  other  deficiencies 
in  the  solid  fuel  burning  segment  of  the 
high  sulfur  fuel  regulation.  One 
commenter  urged  EPA  approval  of  the 
solid  fuel  burning  provisions, 
conditioned  on  fhture  correction  of  these 
deficiencies.  However,  these  have 
already  been  addressed  by  the  DEP.  The 
regulation  and  narrative  have  been 
amended  to  define  an  instantaneous 
maximum  of  1  percent  sulfur  by  weight 
for  all  fuels,  and  compliance  testing 
methods  for  an  instantaneous  limit  are 
already  included  in  the  SIP. 

Final  action.  EPA  approves  regulation 
19-508-19,  Subsection  (a)(2)(i),  allowing 
the  use  of  solid  fuels  with  an  emission 
rate  of  1.1  pounds  SO*  per  million  Btu 
heat  input.  EPA  also  approves  the 
procedural  framework  allowing 
individual  sources  to  use  solid  fuel  with 
a  sulfur  content  of  no  more  than  1.0 
percent  provided  each  state  permit  is 
submitted  to  EPA  for  inclusion  in  the 
SIP. 

2.  Energy  Trade  Program.  The 
regulatory  and  narrative  formats  of  the 
Energy  Trade  Program  are  consistent 
with  the  program  approved  by  EPA  on 
August  28. 1981  (46  FR  43418). 
Inconsistencies  noted  in  the  NPR  have 
been  corrected.  As  to  the  requirement 
specified  in  the  NPR  that  amendments 
be  made  to  ensure  that  no  source  will  be 
approved  if  it  would  violate  an 
applicable  PSD  increment,  the  DEP  has 
included  provisions  to  this  effect  in  the 
SIP  narrative.  As  noted  in  the  NPR, 
individual  source  approvals  by  the  state 
under  this  program  must  be  submitted  to 
EPA  as  SIP  revisions.  Since  EPA  will 
take  final  rulemaking  action  on  each 
such  approval,  inclusion  of  the  PSD 
provision  in  the  narrative  rather  than 
regulatory  section  of  the  SIP  is 
acceptable. 

Final  action.  EPA  is  approving  the 
regulatory  amendments  to  subsections 
a(l)  and  a(3)(i)  of  Regulation  19-808-19, 
provided  each  state  permit  issued  under 
this  program  is  submitted  to  EPA  for 
inclusion  in  the  SIP. 

3.  Other.  Subsection  (a)(2)(h)  allows 
the  Commissioner  to  approve  emergency 


fuel  relaxations.  EPA  is  taking  no  action 
on  this  subsection. 

Subsection  (a)(3)(h)  allows  the 
Commissioner  to  approve  the 
combustion  of  fuels  which  contain  more 
than  1.0  percent  sulfur,  provided  that  the 
emissions  from  any  piece  of  fuel  burning 
equipment  do  not  exceed  1.1  pounds  per 
million  Btu  of  heat  input.  EPA  is 
approving  this  subsection.  Any 
approvals  granted  by  the  state  under 
this  subsection  will  be  forwarded  to 
EPA  and  will  represent  the  revised  SIP 
limits  for  the  affected  sources. 

Subsection  (a)(3)(iii)  has  been 
amended  to  require  the  Commissioner  to 
limit  emissions  of  SOa  from  any  source  if 
it  would  violate  the  NAAQS.  The 
subsection  had  previously  contained 
merely  discretionary  authority  for  the 
Commissioner  and  has  been  corrected 
as  specified  in  the  NPR.  The  subsection 
is  now  acceptable.  Any  emission 
limitations  issued  by  the  Commissioner 
under  this  subsection  will  be  forwarded 
to  EPA  and  will  represent  the  revised 
SIP  limits  for  the  affected  sources. 

Subsection  (a)(4)  allows  the 
Commissioner  to  permit  fuel  merchants 
to  sell  fuel  with  greater  than  1.0  percent 
sulfur  content  to  approved  users. 
However,  this  subsection  would  also 
allow  the  Commissioner  to  permit  fuel 
merchants  to  sell  fuel  with  greater  than 

I. 0  percent  sulfur  content  to  users  who 
have  not  been  approved  by  EPA  to  bum 
such  fuel.  EPA  is  approving  this 
subsection  excluding  the  latter 
provisions. 

Subsection  (a)(9)  regulates  1.5  percent 
sulfur  coal  at  educational  and  historical 
exhibits.  Because  it  allows  for 
exemption  without  a  prior  determination 
of  compliance  with  the  NAAQS  or  PSD 
increments,  this  subsection  cannot  be 
approved. 

Miscellaneous  clarifications  and 
wording  changes  to  Regulation  19-508- 
19(b)  have  been  made. 

Typographical  errors  in  the  SIP 
narrative,  which  were  noted  in  the  NPR, 
have  been  corrected. 

-  Final  action.  EPA  approves  revisions 
to  subsections  a(3)(ii),  a(3)(iii),  (a)(4) 
excluding  (a)(4)(iii)(C)  and  (a)(4)(iii)(E), 
and  (b)  of  regulation  19-508-19  and  the 
accompanying  narrative. 

EPA  disapproves  subsection  (a)(9)  of 
regulation  19-508-19,  regulating  coal  use 
at  historical  and  educational  exhibits 
and  subsections  (a)(4)(iii)(c)  and 
(a)(4)(iii)(E)  regulating  fuel  merchants. 

EPA  is  taking  no  action  on  subsection 
a(2)(ii)  of  regulation  19-508-19. 

II.  Revision  to  Regulations  19-508-24(e): 
State  Secondary  SOf  Standards 

Connecticut  has  repealed  its  24  hour 
and  annual  secondary  SO*  standards. 


The  state’s  SO*  ambient  standards  are 
now  identical  to  the  NAAQS. 

Final  action.  EPA  approves  the 
revision  to  19-508-24(e)  eliminating  the 
state  24  hour  and  annual  standards. 

After  evaluation  of  the  state’s 
submittal,  the  Administrator  has 
determined  that  these  Connecticut 
revisions  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  these  revisions  are 
approved  as  revisions  to  the 
Connecticut  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  The  attached 
rules  constitute  SIP  approvals  under 
section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  state  actions  and  it  imposes  no 
new  requirements.  Any  disapprovals  in 
this  rule  merely  preserve  the  status  quo. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
Major  because  they  either  approve  state 
actions  or  preserve  the  status  quo  and 
add  no  new  requirements. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  since  these  implementation 
plan  revisions  are  already  in  effect 
under  state  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
'available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  die  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110(a)  and  section  301(a)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7410  and  7601) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

Dated:  November  13, 1981. 

Anne  M.  Gorsuch, 

Administrator. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H— Connecticut 

1.  Section  52.370,  paragraph  (c)  is 
amended  by  adding  subparagraph  (18) 
as  follows: 

/ 

§  52.370  Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified. 


(18)  Revisions  to  Regulation  19-508-19 
(Control  of  Sulfur  Compound 
Emissions),  Regulation  19-508-24 
(Connecticut  Primary  and  Secondary 
Standards),  and  accompanying  narrative 
submitted  by  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  on  October  23. 
1981  and  November  4, 1981. 

2.  Section  52.373  is  amended  by 
adding  paragraph  (a)  as  follows: 

§  52.373  Approval  status. 

***** 

(a)  The  Administrator  approves  the 
general  procedures  of  the  state's  sulfur 
control  regulations  (19-508-19)  and 
accompanying  narrative  submitted  on 
October  23, 1981,  and  November  4, 1981 
and  identified  under  $  52.370,  paragraph 
(c)(18),  provided  that  any  individual 
source  approvals  granted  by  the  state 
under  the  Air  Pollution  Control/Energy 
Trade  Option  and  solid  fuel  burning 
permitting  system  are  submitted  to  EPA 
as  SIP  revisions. 

3.  Section  52.380,  paragraph  (d)  is 
amended  by  removing  and  reserving 
subparagraphs  (1)  and  (2)  end  adding 
subparagraphs  (9)  and  (10).  Section 
52.380  is  further  amended  by  adding 
subparagraph  (e)  as  follows: 

§  52.380  Rules  and  regulations. 

***** 

(d)  Non-Part  D — No  Action. 
***** 

(1)  [Reserved] 

(2)  [Reserved] 

***** 

(9)  Use  of  1  percent  sulfur  content  fuel 
by  the  following  residual  oil  burning 
sources,  identified  under  $  52.370. 
paragraph  (c)(18). 

(i)  Northeast  Utilities,  HELCO  Power 
Station  in  Middletown, 


(ii)  United  Technologies  Corporation, 
Pratt  and  Whitney  Aircraft  Division  in 
Middletown, 

(iii)  United  Technologies  Corporation. 
Sikorsky  Aircraft  Division  in  Stratford, 

(iv)  United  Technologies  Corporation, 
Pratt  and  Whitney  Aircraft  Division  in 
North  Haven, 

(v)  Dow  Chemical  U.S.A.  in  Gale’s 
Ferry. 

(10)  Emergency  Fuel  Variance 
provisions  of  Regulation  19-508-19 
(a)(2)(ii)  identified  under  §  52.370 
poaragraph  (c)(18). 

(e)  Disapprovals.  (1)  Regulation  19- 
508-19(a)(9)  concerning  coal  use  at 
educational  and  historical  exhibits  and 
demonstrations,  identified  under 
§  52.370,  (c)(18). 

(2)  Regulation  19-508-19,  subsection 
(a)(4)(iii)(C)  and  (a)(4)(iii)(E)  concerning 
fuel  merchants,  identified  under  §  52.370, 
paragraph  (c)(18). 

[FR  Doc.81  33434  Filed  11-17-81: 8:45am) 

BILLING  CODE  8560-01-M 


40  CFR  Part  86 
[AH-FRL  1966-4) 

Application  for  Waiver  of  Effective 
Date  of  1981  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles;  Request  for 
Public  Comments  and  Opportunity  for 
Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Request  for  public  comments 
and  notice  of  opportunity  for  a  hearing. 

summary:  This  notice  requests  public 
comment  and  provides  interested 
parties  with  an  opportunity  to  request  a 
hearing  to  consider  an  application  that 
General  Motors  Corporation  (GM) 
submitted  to  EPA  on  October  5, 1981. 

The  application  is  for  a  waiver  of  the 
1981  model  year  carbon  monoxide  (CO) 
exhaust  emission  standard  for  its  6.0 
liter  (L)  Modulated  Displacement  (M-D) 
engine  family.  Based  on  information 
currently  before  me,  and  assuming  the 
public  comments  and  testimony,  if  any, 
do  not  persuade  me  to  the  contrary,  I  am 
inclined  to  grant  a  waiver  for  this  engine 
family  because  it  appears  to  qualify 
according  to  the  same  rationale  under 
which  EPA  has  granted  waivers  to  other 
engine  families. 

dates:  EPA  has  scheduled  a  public 
hearing  on  November  30, 1981,  beginning 
at  9:00  a.m.  to  consider  GM*s  waiver 
application.  Parties  desiring  to  testify 
should  notify  the  Manufacturers 
Operations  Division,  as  noted  below, 
not  later  than  November  25, 1981. 


Interested  parties  may  also  submit 
written  comments  to  the  public  docket 
on  this  waiver  request  until  December  2. 
1981,  to  insure  that  I  can  consider  these 
comments  in  my  evaluation  of  this 
waiver  application.  If  no  party  testifies 
at  the  hearing,  EPA  will  consider  the 
waiver  request  based  on  written 
submissions  to  the  record. 
addresses:  The  hearing  will  be  held  at 
the  Manufacturers  Operations  Division 
Conference  Room,  499  South  Capitol 
Street  SW.,  3rd  floor,  Washington,  D.C 
20460.  Parties  wishing  to  testify  at  the 
hearing  should  notify  Mr.  Michael 
Chemekoff  as  noted  below.  Parties 
wishing  to  submit  written  comments 
should  direct  their  submissions  to  the 
Director,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  D.C.  20460.  Information 
submitted  by  GM,  as  well  as  any 
comments  received  from  interested 
parties,  will  be  available  for  public 
inspection  and  copying  in  EPA  Public 
Docket  EN-81-6,  located  in  EPA’s 
Central  Docket  Section  (A-130),  Gallery 
1, 401  M  Street  SW„  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Chemekoff,  Attorney  /Advisor. 
Manufacturers  Operations  Division 
(EN-340),  401  M  Street  SW., 

Washington,  D.C.  2046a  (202)  382-2495. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(5)  of  the  Clean  Air  Act,  as 
amended  (Act),  42  U.S.C.  7521(b), 
authorizes  EPA  to  waive  application  of 
the  1981  and  1982  model  year  statutoiy 
CO  emission  standard  applicable  to  . 
light-duty  motor  vehicles  and  engines 
upon  the  request  of  a  manufacturer  for  a 
specific  vehicle  model  if  the 
Administrator  makes  certain  findings 
specified  under  section  202(b)(5)(C)  of 
the  Act. 

On  October  5, 1981,  GM  submitted  an 
application  for  a  waiver  of  the  1981 
model  year  statutory  CO  standard  for  its 
6.0L  M-D  engine  family.  The  GM 
application  asserted  that  this  engine 
family  qualifies  for  a  waiver  under  the 
same  rationale  EPA  used  to  grant 
waivers  in  EPA’s  other  waiver 
decisions.  After  my  initial  review  of 
GM’s  submission  it  appears  that  GM's 
6.0L  M-D  engine  family  will  likely 
qualify  for  a  waiver  under  that  rationale. 

GM  states  that  field  information 
indicates  that  vehicles  of  this  engine 
family  are  experiencing  unanticipated 
problems  in  complying  with  the 
statutory  CO  emission  standard. 
Specifically,  GM  explains  that  this 
engine  family’s  fuel-metering  control 
calibrations  during  cold-starting  at 
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warm  ambient  temperatures,  and  during 
hot-starting  are  "not  optimum”  from  a 
driveability  standpoint.  Specifically, 
these  calibrations,  which  GM  states 
were  necessary  to  achieve  the  3.4  grams 
per  mile  (g/mi)  statutory  CO  standard, 
can  cause  certain  of  these  vehicles  to 
"hesitate”  or  “sag”  during  those 
operating  modes. 

GM  indicated  it  could  improve  the 
driveability  condition  by  performing  a 
held  recalibration  on  an  individual  basis 
when  its  service  personnel  find  other 
prescribed  measure  ineffective. 

However,  the  recalibration  results  in  CO 
emissions  slightly  above  the  statutory 
standard,  but  not  above  7.0  g/mi, 
according  to  GM. 

Therefore,  GM  has  applied  for  a 
waiver  for  this  engine  family,  stating 
that  a  waiver  could  provide  GM  with  the 
flexibility  to  improve  the  driveability  of 
these  vehicles.  The  improved 
driveability  of  these  vehicles  potentially 
realized  by  the  recalibration  could  make 
them  more  attractive  to  consumers,  and 
could  improve  the  competitiveness  of 
GM’s  entire  product  line. 

The  serious  financial  difficulties  from 
which  certain  automobile 
manufacturers,  GM  included,  currently 
are  attempting  to  recover  are  well 
known,  as  are  the  problems  which  those 
difficulties  pose  for  the  national 
economy  and  employment.  In  light  of  the 
current  market  situation,  GM  could  use 
the  flexibility  which  a  waiver  could 
provide  to  benefit  its  market 
competitiveness,  and  thereby  continue 
to  improve  its  financial  position. 

The  concerns  which  GM  has 
identified  in  its  application  are  * 
comparable  to  those  which  the  Court  in 
International  Harvester  v.  Ruckelshaus, 
478  F.2d  815  (D.C.  Cir.  1973),  indicated 
EPA  should  take  into  account  in 
weighing  the  risks  of  erroneously 
denying  a  request  for  a  one  year 
suspension  of  the  effective  date  of  two 
statutory  standards  mandated  by  the 
1970  version  of  the  Act.  At  a  time  when 
members  of  the  automobile  industry  are 
facing  significant  problems  in  many 
areas,  the  public  interest  to  be  served  by 
granting  a  waiver  must  be  carefully 
balanced  against  the  environmental 
benefits  which  a  denial  in  this  instance 
would  likely  achieve.  EPA  relied  upon 
concerns  of  these  types  in  recent  CO 
waiver  decisions.  In  those  decision,  EPA 
granted  waivers,  in  part,  because  it 
recognized  the  significance  of  the 
current  economic  circumstances  and  the 
flexibility  which  a  waiver  could  provide 
to  manufacturers  experiencing  economic 
difficulties  to  improve  the  fuel  economy, 
driveability  or  cost  of  die  engine 
families  receiving  waivers. 

At  this  point  in  the  proceeding,  it 
appears  that  GM's  6.0L  M-D  engine 


family  fits  under  the  same  rationale  that 
EPA  employed  to  grant  waivers  in  those 
waiver  decisions.  A  thorough  analysis  of 
GM's  application  and  any  public 
comments  and  testimony  must  still  be 
undertaken.  However,  based  on  my 
initial  review  of  the  information 
presently  before  me,  I  am  inclined  to 
grant  a  waiver  for  this  engine  family 
based  on  the  rationale  described  above. 

I  am  now  requesting  public  comments 
and  providing  an  opportunity  for  a 
public  hearing.  EPA  plans  to  hold  the 
hearing  on  November  30, 1981.  The 
procedures  under  which  the  hearing 
would  be  held  are  the  same  as  those 
EPA  has  employed  for  previous  CO 
hearings  (see  46  FR  21629  (April  7, 

1981)). 

Interested  parties  may  submit  written 
comments  to  the  public  docket  until 
December  2, 1981,  to  ensure  that  I  can 
consider  those  comments  in  formulating 
this  waiver  decision.  At  the  hearing,  the 
Agency  will  make  a  verbatim  record  of 
the  proceeding.  Interested  persons  may 
obtain  a  copy  of  the  transcript  from  the 
Manufacturers  Operations  Division  or 
the  Public  Docket  by  so  arranging  with 
the  reporter  during  the  hearing.  I  will 
base  determinations  with  regard  to 
GM’s  waiver  request  on  the  record  of 
the  public  hearing,  if  any,  and  on  any 
other  relevant  written  submissions, 
submitted  to,  or  otherwise  included  in, 
the  record.  11118  information  will  be 
available  for  public  inspection  at  the 
EPA  Central  Docket  Section  in  docket 
number  EN-61-6.  Interested  parties  may 
obtain  copies  of  documents  in  the  public 
docket  as  provided  in  40  CFR  Part  2. 

Note. — Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  “major”  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action  is 
not  major  because  it  only  announces  the 
Agency’s  inclination  regarding  a  waiver 
request  for  one  model  produced  by  one 
manufacturer,  and  requests  comments  and 
provides  an  opportunity  for  a  hearing  on  that 
waiver  request  This  action  does  not  grant  or 
deny  the  request.  Moreover,  if  EPA  does 
eventually  grant  the  request  it  is  not  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

The  applicant,  GM,  indicated  that  if 
EPA  granted  the  waiver,  GM  would  be 
able  to  improve  the  driveability  of  these 
vehicles.  Improved  driveability  could 
enable  GM  to  improve  its  competitive 
position  in  the  marketplace. 


This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Dated:  November  7, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-33204  Filed  11-17-81;  8:45  am] 

BILLING  CODE  8560-3S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6077 
[OR-20236-C]. 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  91 

Correction 

In  FR  Doc.  81-31749  appearing  on 
page  54344  in  the  issue  for  Monday, 
November  2, 1981,  please  make  the 
following  correction: 

The  land  description  for  the  Winema 
National  Forest  should  have  read  as 
follows: 

Winema  National  Forest 
T.  27  S.,  R.  9  E., 

Sec.  13,  SWyaNWy*; 

Sec.  14,  SEy«NEy4. 

BILLING  CODE  1505-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6182] 

Suspension  of  Community  Eligibility 
Under  the  National  Food  Insurance. 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  E.  Sanderson,  Acting 
Director,  Natural  Hazards  Division,  (202) 
287-0270,  500  C  Street  Southwest, 
Donohoe  Building — Room  505, 
Washington  DC  20472. 
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SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 

§  64.6  List  of  eligible  communities. 


of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency’s  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
“Flood  Insurance."  This  program  is 


subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community’s  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 


Alabama:  Jefferson. 


Connecticut:  Hartford 


Minnesota:  St.  Louis. 


New  Jersey:  Hunterdon 


Pennsylvania: 
McKean .... 


South  Dakota: 
Pennington. 


Effective  dates  of  authorization/ 

Community  No.  cancellation  of  sale  of  flood  insurance  in  Special  flood  hazard  < 
community 


June  26,  1975,  emergency.  Nov.  18, 
1981,  regular,  Nov.  18,  1981,  suspend¬ 
ed. 

May  2.  1975,  emergency.  Nov.  18,  1981. 
regular,  Nov.  18, 1981.  suspended. 

Sept.  24,  1971,  emergency.  Nov.  18, 
1981,  regular.  Nov.  18.  1981,  suspend¬ 
ed. 

June  18,  1960,  emergency.  Nov.  18, 
1981,  regular,  Nov.  18,  1981,  suspend¬ 
ed. 

Aug.  6,  1975,  emergency.  Nov.  18.  1961, 
regular,  Nov.  18,  1981,  suspended. 

Jan.  16,  1974,  emergency,  Nov.  18,  1981, 
regular,  Nov.  18,  1981,  suspended. 

Apr.  10,  1973,  emergency,  Nov.  18.  1981, 
regular,  Nov.  18, 1981,  suspended. 

June  26,  1974,  emergency,  Nov.  18. 
1981,  regular,  Nov.  18,  1961,  suspend¬ 
ed. 

July  25,  1974,  emergency.  Nov.  18,  1981, 
regular,  Nov.  18,  1961,  suspended. 

Apr.  30,  1975,  emergency,  Aug.  17.  1981, 
regular,  Nov.  18, 1981,  suspended. 

July  23,  1974,  emergency,  Nov.  18,  1981, 
regular,  Nov.  18,  1981,  suspended. 

Apr.  23,  1976,  emergency,  Nov.  16,  1981, 
regular,  Nov.  18,  1981,  suspended. 

July  9,  1978,  emergency,  Nov.  18.  1981, 
regular.  Nov.  18,  1981,  suspended. 


Dale  certain  Federal 
assistance  no  longer 
available  in  special 
flood  hazard  area 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  )an.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  November  3, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

[FR  Doc.  81-33060  Filed  11-17-81:  8:45  am] 

BILLING  CODE  6718-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-253;  RM-2898] 

Radio  Broadcast  Services;  Revision  of 
Applications  for  Renewal  of  License 
Commercial  and  Noncommercial  AM, 
FM,  and  Television  Licensees 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  action  is  being  taken  on 
the  FCC’s  own  motion  to  correct  an 
error  in  the  Memorandum  Opinion  and 
Order,  FCC  81-447,  adopted  in  BC 
Docket  No.  80-253,  on  September  30, 

1981,  concerning  revision  of  application 
for  Renewal  of  License  of  Commercial 
and  Noncommercial  AM,  FM,  and 
Television  Licensees. 

DATE:  Effective  December  18, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

In  the  matter  of  revision  of 
applications  for  renewal  of  license  of 
commercial  and  noncommercial  AM, 

FM,  and  Television  licensees,  BC  Docket 
No.  80-253,  RM-2898. 

Released:  November  4, 1981. 

1.  On  October  9, 1981,  the  Commission 
released  a  Memorandum  Opinion  and 
Order,  FCC  81-447  (46  FR  55116; 
November  6, 1981],  denying  a  request  for 
reconsideration  of  the  new  procedures 
adopted  in  this  proceeding,  and 
clarifying  certain  of  those  procedures. 
This  Erratum,  will  correct  an  error  in  our 
October  9th  decision. 

2.  On  page  55117,  paragraph  7  of  that 
decision  concerns  the  Field  Operations 
Bureau  inspections  of  licensee  public 
files.  A  line  was  inadvertently  omitted 
from  that  paragraph.  The  following 
should  be  added  after  “In  addition  we 
have”: 

clarified  certain  entries  on  these  forms 

and  have  eliminated  a  number  of  less 
*  *  * 

That  sentence  concludes  with, 
“important  elements  to  speed  the  FOB 
review.” 


3.  Also,  while  the  licenses  of  most 
auxiliary  broadcast  services  will  be 
renewed  together  with  the  license  of  the 
parent  radio  or  television  station,  some 
auxiliary  services  are  authorized 
independent  of  any  AM,  FM,  or 
television  facility.  These  include 
authorizations  granted  to  some 
international  broadcast  stations, 
television  translator  broadcast  stations, 
network  entities,  motion  picture 
producers,  television  program 
producers,  and  cable  television  system 
operators.  Those  entities  which  are 
authorized  to  operate  an  auxiliary 
service  which  is  independent  of  a  parent 
radio  or  television  facility  will  continue 
to  file  for  renewal  on  FCC  Form  313R. 

4.  Therefore,  pursuant  to  authority 
delegated  to  the  Chief  of  the  Broadcast 
Bureau  in  §  0.281  of  the  Commission’s 
rules,  it  is  ordered,  that  our 
Memorandum  Opinion  and  Order,  FCC 
81-447,  released  in  this  proceeding  on 
October  9, 1981,  and  its  attached 
Appendix  A  are  corrected,  as  set  forth 
above  and  in  Appendix  A. 

5.  It  is  further  ordered,  That  these 
changes  are  effective  December  18, 1981. 

6.  For  further  information  contact 
Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix  A 

In  the  Federal  Register  of  Friday, 
November  6, 1981,  page  55117,  column 
three,  the  amendatory  language  in 
paragraph  (3)  is  corrected  in  the  third 
line  by  removing  “313-R”  and  inserting 
“303-R”. 

[FR  Doc.  81-33181  Filed  11-17-81;  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  81-168;  RM-3561,  RM-3608, 
RM-3899;  BC  30369] 

FM  Broadcast  Station  in  Boothbay 
Harbor,  Ellsworth,  Farmington, 
Lewiston,  and  Skowhegan,  Maine; 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  action  assigns  FM 
Channel  261A  to  Skowhegan,  Maine^as 
that  community’s  second  assignment,  at 
the  request  of  Robert  Harris.  This  action 
also  assigns  FM  Channel  244A  to 
Boothbay  Harbor,  Maine,  as  that 
community’s  first  FM  assignment,  at  the 
request  of  Robert  Cole. 

DATE:  Effective  January  8, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  2, 1981. 

Released:  November  9, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  [Boothbay  Harbor, 1 
Ellsworth,  Farmington,  Lewiston,  and 
Skowhegan,  Maine);  first  report  and 
order. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  18743, 
published  March  26, 1981,  proposing 
three  alternative  assignment  plans 
looking  toward  the  addition  of  a  Class  B 
FM  channel  at  Lewiston,  Maine,  and  a 
Class  A  channel  at  Skowhegan,  Maine, 
with  related  channel  substitutions  at 
Ellsworth  and  Farmington,  Maine.  In 
response  to  this  Notice,  a 
counterproposal  was  submitted  seeking 
the  assignment  of  a  Class  A  FM  channel 
to  Boothbay-Boothbay  Harbor,  Maine. 
This  First  Report  and  Order  disposes  of 
the  Skowhegan  and  Boothbay-Boothbay 
Harbor  proposals.  The  proposals 
concerning  the  Lewiston  assignment  and 
related  substitutions  will  be  considered 
in  a  subsequent  document. 

2.  With  respect  to  Skowhegan,  the 
Notice  proposed  three  alternative 

■  assignment  plans.  Plan  I  called  for  the 
assignment  of  Channel  296A  to 
Skowhegan;  Plan  II  proposed  the 
assignment  of  Channel  261A  to 
Skowhegan  with  a  site  restriction  of  4.8 
kilometers  (3  miles)  northeast;  and  Plan 
III  proposed  the  assignment  of  Channel 
257A  to  Skowhegan  plus  the  substitution 
of  Channel  249A  for  Channel  257A  at 
Farmington,  Maine.  Comments 
addressing  the  Skowhegan  proposals 
were  filed  by  Robert  Harris  (“Harris”) 
the  proponent  of  the  Class  A  assignment 
to  Skowhegan.  A  counterproposal  was 

1  This  community  has  been  added  to  the  caption. 
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submitted  by  Robert  Cole  (“Cole”),  who 
requested  the  assignment  of  Channel 
237 A  to  Boothbay-Boothbay  Harbor, 
Maine.3  Cole’s  petition  requests  the 
assignment  to  the  hyphenated  market 
"Boothbay-Boothbay  Harbor.”  Because 
Cole  has  submitted  no  data  to  support 
the  assignment  to  the  communities  on  a 
hyphenated  basis,  we  shall  consider  the 
proposal  in  terms  of  making  an 
assignment  to  Boothbay  Harbor,  the 
larger  of  the  two  communities.  Reply 
comments  were  filed  by  Harris,  Cole, 
and  WRXV,  Inc.  (“WRXV"),  the 
proponent  of  the  Class  C  assignment  to 
Lewiston. 

3.  Harris  supports  any  of  the 
assignment  plans  because  they  all 
would  make  the  requested  channel 
assignment  to  Skowhegan.  Harris  opines 
that  Plan  III  is  the  least  efficient  plan 
because  it  necessitates  the  channel 
substitution  and  license  modification  at 
Farmington,  but  states  that  if  the 
Commission  ultimately  decides  on  the 
third  plan,  it  will  reimburse  the  licensee 
of  Station  WKTJ-FM  for  its  expenses  in 
changing  frequencies.  Harris  also 
submits  preclusion  information  which 
shows  that,  of  the  three  plans,  only  the 
assignment  of  Channel  296A  to 
Skowhegan,  as -envisioned  in  Plan  I, 
would  cause  significant  preclusion  to  a 
large  area. 

4.  Cole,  in  its  counterproposal, 
requests  that  Channel  237 A  be  assigned 
to  Boothbay  Harbor,  Maine,  as  that 
community’s  first  FM  assignment.  Cole 
admits  that  this  proposal  conflicts  with 
the  plans  to  assign  Channel  238  to 
Lewiston.  However,  Cole  states  that 
Channel  237A  is  the  only  channel  which 
could  be  assigned  to  Boothbay  Harbor, 
and,  as  it  would  provide  the  community 
with  its  first  local  aural  service,  it 
should  take  precedence  over  the 
assignment  of  a  third  channel  to 
Lewiston.  In  support  of  the  assignment, 

’Cole's  counterproposal  conflicted  with  the 
proposed  assignment  of  Channel  238  to  Lewiston. 
Because  an  alternative  channel  assignment  has 
been  found  which  does  not  conflict  with  any  other 
proposed  assignment,  the  Boothbay-Boothbay 
Harbor  proposal  is  being  treated  separately.  Public 
Notice  of  the  counterproposal  was  given  May  20, 
1981,  Report  No.  1287. 


Cole  states  that  the  Boothbay  area  is 
one  of  the  busiest  and  most  popular 
summer  resort  areas  in  the  State  of 
Maine.  Cole  asserts  that  Boothbay, 
Boothbay  Harbor,  and  Southport  are 
adjacent  communities  with  a  combined 
1970  population  of  4,607.  According  to 
local  Chamber  of  Commerce  estimates, 
the  population  swells  to  over  60,000 
during  the  months  of  May  through 
September.  If  Channel  237A  is  assigned 
to  Boothbay  Harbor,  Cole  states  that  it 
will  promptly  apply  for  the  channel. 

5.  In  reply  comments,  WRXV  counters 
Cole’s  statements  that  Channel  237A  is 
the  only  channel  available  at  Boothbay 
Harbor  by  stating  that  Channel  244A  is 
available  as  a  simple  “drop-in" 
assignment  provided  that  the  transmitter 
site  is  located  approximately  2-3  miles 
east-southeast  of  Boothbay  Harbor. 
Harris  states  in  his  reply  comments  that 
because  Boothbay  Harbor  can  be  served 
without  affecting  the  Skowhegan 
proposal,  he  supports  the  assignment. 
Cole  states  in  his  reply  comments  that 
he  will  be  satisfied  with  either  Channel 
237A  or  Channel  244A. 

6.  Boothbay  Harbor  (population 
2,320),s  in  Lincoln  County  (population 
20,537),  is  located  approximately  56 
kilometers  (35  miles)  northeast  of 
Portland,  Maine.  Boothbay  Harbor 
currently  has  no  local  aural  service. 
Skowhegan  (population  7,601),  seat  of 
Somerset  County  (population  40,597),  is 
located  approximately  136  kilometers 
(85  miles)  northeast  of  Portland,  Maine. 
Skowhegan  is  currently  served  by  FM 
Station  WTOS  (Channel  286)  and 
daytime-only  AM  Station  WSKW. 

7.  We  have  determined  that  the  public 
interest  would  be  served  by  assigning 
Class  A  channels  to  Boothbay  Harbor 
and  Skowhegan  as  requested.  The 
proponents  have  adequately 
demonstrated  a  need  for  the 
assignments  and  the  channels  will 
provide  a  first  and  second  local  FM 
service  to  Boothbay  Harbor  and 
Skowhegan,  respectively.  We  shall 
assign  Channel  244A  to  Boothbay 
Harbor  as  that  channel  conflicts  with  no 

9  Population  data  are  taken  from  the  1980  U.S. 
Census. 


other  proposed  assignment  A  site 
restriction  of  approximately  2.3 
kilometers  (1.4  miles)  is  required.  Of  the 
three  alternative  assignment 
possibilities  for  Skowhegan,  we  believe 
that  Channel  261A  represents  the  most 
logical  choice.  The  other  two  choices, 
Channel  296A  and  Channel  257 A,  both 
conflict  with  either  pending  or  existing 
assignments.4  Further  consideration  of 
those  proposals  would  needlessly  delay 
the  initiation  of  new  FM  service  to 
Skowhegan,  while  Channel  261A  can 
immediately  be  assigned  to  Skowhegan 
without  conflicting  with  any  other 
pending  proposal.  As  stated  in  the 
Notice,  a  site  restriction  of  4.8 
kilometers  (3  miles)  northeast  of 
Skowhegan  is  necessary. 

8.  Canadian  concurrence  in  the 
assignments  has  been  obtained. 

9.  Accordingly,  it  is  ordered.  That 
effective  January  8, 1982,  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission’s  Rules,  is  amended  with 
respect  to  the  following  communities: 


City 

Channel  No. 

244A 

261  A,  286. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

[FR  Doc.  81-33265  Filed  11-17-81;  845  am] 

BILLING  CODE  8712-01-M 

4  The  assignment  of  Channel  296A  to  Skowhegan 
conflicts  with  a  proposal  to  assign  Channel  293  to 
Brewer.  Maine  (RM-3838).  Assigning  Channel  257A 
to  Skowhegan  requires  a  channel  substitution  at 
Farmington,  Maine. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  932 

Olives  Grown  in  California;  Notice  of 
Hearing  on  Proposed  Amendments  of 
the  Marketing  Agreement,  as 
Amended,  and  Order,  as  Amended 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Public  Hearing  on  Proposed 
Rulemaking. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider 
proposed  amendments  of  the  marketing 
agreement  and  order  for  olives  grown  in 
California.  The  proposals  were 
submitted  by  the  Olive  Administrative 
Committee,  the  industry  group 
responsible  for  local  administration  of 
the  program.  The  proposed  changes 
would:  authorize  addition  of  a  public 
member  to  the  committee;  change  the 
basis  for  grade  and  size  regulations 
under  the  order  to  the  recently  revised 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives;  permit  handlers  to  credit 
expenses  for  brand  advertising  of  olives 
against  a  portion  of  their  annual 
assessment  obligation;  authorize  an 
interest  charge  on  overdue  handler 
assessments;  and  provide  for  mail 
nominations  for  producer  members  on 
the  committee.  In  addition,  the  proposal 
contains  several  administrative  changes 
including:  changing  the  committee  name 
from  Olive  Administrative  Committee  to 
California  Olive  Committee;  changing 
the  definitions  of  crop  year  and  fiscal 
year;  providing  for  paying  expenses  of 
alternate  members  incurred  in  attending 
committee  meetings;  and  changing 
voting  requirements  for  committee 
actions  taken  by  mail  or  telegram.  A 
prenotice  press  release  announcing  the 
proposals  was  issued  on  September  15, 
1981,  and  allowed  public  comments 
through  October  15, 1981.  Two 
comments  were  received.  Both 


requested  that  a  public  hearing  be  held 
on  the  proposals. 

date:  The  hearing  will  begin  at  9:00  a.m. 
on  December  8, 1981. 
address:  The  hearing  will  be  held  in  the 
State  of  California  Building,  Assembly 
Room  No.  1036,  2550  Mariposa  Street, 
Fresno,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250, 
(202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  afreet  costs  for  the  directly 
regulated  handlers. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  aeq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  proposed  amendment  has 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of: 

(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment  of  the  marketing  agreement 
and  order. 

(b)  Determining  whether  there  is  a 
need  for  an  amendment  to  the  marketing 
agreement  and  order. 

(c)  Determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  proposals  are  as  follows: 

PART  932 — OLIVES  GROWN  IN 
CALIFORNIA 

Proposal  No.  1 

Revise  §  932.18  to  read: 


§  932.18  Committee. 

“Committee"  means  the  California 
Olive  Committee  established  pursuant 
to  §  932.25. 

Proposal  No.  2 

Revise  §  932.19  to  read: 

§  932.19  Crop  year  and  fiscal  year. 

(a)  "Crop  year”  means  the  12-month 
period  ending  on  July  31  of  each  year  or 
such  other  period  that  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(b)  “Fiscal  year”  means  the  12-month 
period  ending  on  December  31  of  each 
year  or  such  other  period  that  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Proposal  No.  3 

Revise  §  932.23a  to  read: 

§  932.23a  Limited  use. 

“Limited  use”  means  the  use  of 
processed  olives  in  the  production  of 
packaged  olives  of  the  halved, 
segmented  (wedged),  sliced,  chopped,  or 
minced  styles,  as  defined  in  the  current 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives,  including  modifications  of 
the  requirements  for  such  styles 
pursuant  to  this  part  and  such 
additional  styles  (and  the  requirements 
applicable  thereto)  as  may  be  specified 
pursuant  to  $  932.52(a)(7). 

Proposal  No.  4 

Revise  §  932.25  to  read: 

§  932.25  Establishment  and  membership. 

A  California  Olive  Committee 
consisting  of  16  members,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  Each  member 
shall  have  an  alternate  who  meets  the 
same  qualifications  as  the  member. 

Eight  of  the  members  and  their 
alternates  shall  be  producers  or  officers 
or  employees  of  producers,  and  eight  of 
the  members  and  their  alternates  shall 
be  handlers  or  directors,  officers,  or 
employees  of  handlers.  The  eight 
members  of  the  committee  who  are 
producers  or  officers  or  employees  of 
-producers  are  referred  to  in  this  subpart 
as  “producer  members”  of  the 
committee;  and  the  eight  members  of  the 
committee  who  are  handlers  or 
directors,  officers,  or  employees  of 
handlers  are  referred  to  in  this  subpart 
as  "handler  members”  of  the  committee. 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday,  November  18,  1981  /  Proposed  Rules 


56621 


The  committee  may  be  increased  by  one 
public  member  who  shall  not  be  a 
producer  or  handler  of  olives  nor  an 
officer  or  employee  or  director  of  any 
producer  or  handler  of  olives.  District 
representation  of  the  producer  members 
shall  be  two  from  District  1,  four  from 
District  2,  and  two  from  District  3. 
Allocation  of  the  handler  members  shall 
be  four  members  to  represent 
cooperative  marketing  organizations, 
herein  referred  to  as  “cooperative 
handlers,”  and  four  members  to 
represent  handlers  who  are  not 
cooperative  marketing  organizations, 
herein  referred  to  as  “independent 
handlers":  Provided,  That  whenever 
during  the  crop  year  in  which 
nominations  are  made  and  in  the 
preceding  crop  year,  the  cooperative 
handlers  or  the  independent  handlers 
handled  as  first  handler  65  percent  or 
more  of  the  total  quantity  of  olives  so 
handled  by  all  handlers  allocation  shall 
be  five  members  to  represent  the  group 
which  so  handled  65  percent  or  more  of 
such  olives  and  three  members  to 
represent  the  group  which  handled  35 
percent  or  less.  The  public  member  and 
alternate  public  member  shall  be 
selected  from  any  place  within  the  area. 
The  committee  may,  with  the  approval 
of  the  Secretary,  provide  such  other 
allocation  of  producer  or  handler 
membership,  or  both,  as  may  be 
necessary  to  assure  equitable 
representation. 

Proposal  No.  5 

Revise  §  932.28  to  read: 

§932.28  Eligibility. 

Each  producer  member  of  the 
committee  shall,  at  the  time  of  selection 
and  during  the  member’s  term  of  office, 
be  a  producer  in  the  district  for  which , 
selected,  and  except  for  producers  who 
are  members  of  cooperative  handlers 
shall  not  be  engaged  in  the  handling  of 
olives  either  in  a  proprietary  capacity, 
or  as  a  director,  officer,  or  employee. 
Each  handler  member  of  the  committee 
shall,  at  the  time  of  selection  and  during 
the  member’s  term  of  office,  be  a 
handler  in  the  group  that  the  member 
represents  or  a  director,  officer,  or 
employee  of  such  handler.  The  public 
member  and  alternate  public  member  of 
the  committee  shall  not  at  the  time  of 
selection  and  during  the  term  of  office 
be  engaged  in  or  have  a  financial 
interest  in  the  commercial  production, 
marketing,  buying,  grading,  or 
processing  of  olives  nor  shall  such 
member  or  alternate  be  an  officer, 
director,  member,  or  employee  of  any 
firm  engaged  in  such  activities. 


Proposal  No.  6 

Amend  §  932.29  by  revising  paragraph 
(a)  and  adding  a  new  paragraph  (c)  to 
read: 

§  932.29  Nominations. 

(a)  Producer  members.  (1) 

Nominations  for  producer  members  of 
the  committee,  and  their  respective 
alternates  may  be  conducted  according 
to  the  following  procedures,  or  other 
procedures  recommended  by  the 
committee  and  approved  by  the 
Secretary: 

(1)  Meetings  shall  be  held  in  each 
producer  district  for  the  purpose  of 
selecting  candidates  for  the  member  and 
alternate  member  nominations; 

(ii)  Those  candidates  selected  at  the 
producer  meetings  shall  be  nominated 
by  mail  balloting  of  producers  in  that 
district; 

(iii)  The  committee  shall  adopt,  with 
approval  of  the  Secretary,  appropriate 
procedures  to  be  observed  for 
conducting  producer  nominations  by 
mail:  Provided,  That  the  names  of 
nominees  shall  be  submitted  to  the 
Secretary  prior  to  April  16  of  the  year  in 
which  nominations  are  made. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  shall  participate  in  the 
nomination  of  producer  members  and 
alternate  members.  Each  producer  shall 
be  entitled  to  cast  only  one  vote  for  each 
nominee  to  be  selected  in  the  district  in 
which  the  producer  produces  olives.  No 
producer  shall  participate  in  the 
selection  of  nominees  in  more  than  one 
district.  If  a  producer  produces  olives  in 
more  than  one  district,  such  producer 
shall  select  the  district  in  which  such 
producer  will  so  participate  and  notify 
the  committee  of  such  choice. 
***** 

(c)  Public  member.  Nominations  for 
the  public  member  and  alternate  public 
member  of  the  committee  shall  be 
submitted  to  the  Secretary  prior  to  April 
16  of  the  year  in  which  nominations  are 
made.  The  committee  shall  prescribe 
procedures  for  the  selection  and  voting 
for  each  candidate. 

Proposal  No.  7 

Revise  §  932.30  to  read: 

§932.30  Alternates. 

An  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (a)  during  such 
member’s  absence,  and  (b)  in  the  event 
of  such  member’s  removal,  resignation, 
disqualification  or  death,  until  a 
successor  for  such  member’s  unexpired 
term  has  been  selected  and  has 
qualified.  Except  as  otherwise 


specifically  provided  in  this  subpart,  the 
provisions  of  this  part  applicable  to 
members  also  apply  to  alternate 
members.  The  committee  or  the 
chairman  of  the  committee  may  request 
one  or  more  alternates  to  attend  any  or 
all  meetings  notwithstanding  the 
expected  or  actual  attendance  of  the 
respective  member  or  members. 

Proposal  No.  8 

Revise  paragraphs  (gl  and  (hi  of 
§  932.35  to  read: 

§  932.35  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 
***** 

(g)  To  submit  to  the  Secretary,  prior  to 
the  beginning  of  each  fiscal  year  and  not 
later  than  December  15,  a  budget  of  the 
anticipated  expenses  of  the  committee 
and  the  proposed  assessment  rate  for 
such  fiscal  year,  together  with  a  report 
thereon. 

(h)  To  cause  the  books  of  the 
committee  to  be  audited  by  one  or  more 
certified  public  accountants  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request  The  report  of  each  such  audit 
shall  show,  among  other  things,  the 
receipts  and  expenditures  of  funds,  and 
at  least  two  copies  of  each  such  audit 
report  shall  be  submitted  to  the 
Secretary. 

***** 

Proposal  No.  9 

Revise  the  last  two  sentences  of 
§  932.36  to  read: 

§  932.36  Procedure. 

*  *  *  The  committee  may  vote  by  mail 
or  telegram  upon  due  notice  to  all 
members,  but  any  proposition  to  be  so 
voted  upon  first  shall  be  explained 
accurately,  fully,  and  identically  by  mail 
or  telegram  to  all  members.  When  voted 
on  by  such  method,  at  least  14 
affirmative  votes,  of  which  seven  shall 
be  producer  member  votes  and  seven 
shall  be  handler  member  votes,  shall  be 
required  for  adoption.  The  committee 
may  recommend  for  the  Secretary’s 
approval  changes  in  the  number  of 
affirmative  votes  required  for  adoption 
of  any  proposition  voted  upon  by  means 
of  a  mail  or  telegram  ballot  Provided, 
That  the  number  of  affirmative  votes 
required  for  adoption  shall  not  be  less 
than  ten,  of  which  five  shall  be  producer 
member  votes  and  five  shall  be  handler 
member  votes. 

Proposal  No.  10 

Revise  §  932.37  to  read: 
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§  932.37  Compensation  and  expenses. 

The  members  of  the  committee  and 
alternates  when  acting  as  members  or  at 
the  request  of  the  committee  or  its’ 
chairman  shall  serve  without 
compensation,  but  shall  be  reimbursed 
for  necessary  expenses,  as  approved  by 
the  committee,  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part. 

Proposal  No  11 

Revise  §  932.39  by  revising  paragraphs 

(a)  and  (b)  and  adding  a  new  paragraph 
(c)  to  read: 

§  932.39  Assessments. 

(a)  As  the  handler’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  a  fiscal  year, 
each  handler  who  first  handles  olives 
during  the  current  crop  year  shall  pay  to 
the  committee,  upon  demand, 
assessments  on  all  olives  to  be  used  in 
the  production  of  packaged  olives, 
including  olives  to  be  used  in  canned 
ripe  olives  of  the  “tree-ripened  ”  type  or 
green  olives  when  such  are  regulated  as  ' 
packaged  olives  pursuant  to  $  932.52. 

The  payment  of  assessments  for 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
handler  during  a  fiscal  year  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period.  At  any 
time  during  or  after  the  fiscal  year,  the 
Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred.  Such  increase  shall  be 
applied  to  all  olives  handled  during  the 
applicable  crop  year.  In  order  to  provide 
funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  fiscal  year  before  sufficient 
operating  income  is  available  from 
assessments,  the  committee  may  accept 
the  payment  of  assessments  in  advance, 
and  may  also  borrow  money,  for  such 
purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time,  rate 
of  interest  and  late  payment  charge  shall 
be  as  recommended  by  the  committee 
and  approved  by  the  Secretary. 
Subsequent  to  such  approval,  all 
assessments  not  paid  within  the  period  ’ 


of  time  prescribed  shall  be  subject  to  the 
interest  or  late  payment  charge  or  both. 

Proposal  No.  12 

Revise  paragraph  (a)  of  §  932.40  to 
read: 

9  932.40  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a)(2) 
of  this  section,  the  committee  shall 
refund  or  credit  to  handler  accounts  the 
aforesaid  excess.  Each  handler’s  share 
of  such  excess  funds  shall  be  the 
amount  of  assessments  such  handler  has 
paid  in  excess  of  such  handler’s  pro  rata 
share  of  the  actual  net  expenses  of  the 
committee  for  such  fiscal  year.  Excess 
funds  may  be  used  temporarily  by  the 
committee  to  defray  expenses  of  the 
subsequent  fiscal  year:  Provided,  That 
each  handler’s  share  of  such  excess 
shall  be  made  available  to  the  handler 
by  the  committee  within  five  months 
after  the  end  of  the  fiscal  year. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  years  as  a 
reserve:  Provided,  That  funds  already  in 
the  reserve  do  not  exceed 
approximately  1  fiscal  year's  expenses. 
Such  reserve  funds  may  be  used  for  any 
expenses  authorized  pursuant  to 

S  932.38  and  for  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part.  Upon  such  termination,  any 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 
***** 

Proposal  No.  13 

Amend  §  932.45  by  revising 
paragraphs  (a),  (d)  introductory  text, 
and  (e)  to  read: 

9  932.45  Production  research  and 
marketing  research  and  development 
projects. 

(a)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  or 
provide  for  the  establishment  of 
production  research,  and  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  or  efficient  production  of 
California  olives.  Such  projects  may 
provide  for  any  form  of  marketing 


promotion  including  paid  advertising. 

The  expenses  of  such  research  and 
projects  shall  be  paid  from  funds 
collected  pursuant  to  §  932.39  or  from 
voluntary  contributions.  Voluntary 
contributions  may  be  accepted  by  the 
committee  only  to  pay  the  expenses  of 
such  projects:  Provided,  That  the 
committee  shall  retain  complete  control 
over  the  use  of  such  contributions  which 
shall  be  free  from  any  encumbrances. 
The  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  the 
pro  rata  expense  assessment  obligations 
of  a  handler  with  a  portion  of  such 
handler’s  direct  expenditures  for  paid 
brand  advertising  for  olives.  Such 
expenditures  may  include,  but  are  not 
limited  to,  money  spent  for  advertising 
space  in  magazines,  newspapers, 
outdoor  media  and  transit  or  time 
charges  for  radio  and  television.  No 
handler  shall  receive  credit  in  excess  of 
such  handler's  pro  rata  share  of  the  total 
monies  alloted  for  brand  credit.  Each 
advertisement  must  be  published, 
broadcast  or  displayed  during  the  fiscal 
year  for  which  credit  is  requested.  All 
market  development  activities  of  the 
committee,  and  handler’s  creditable 
brand  advertising,  shall  be  subject  to 
current  guidelines  as  established,  in 
writing,  by  the  Secretary.  Before  any 
creditable  brand  advertising  program 
may  be  initiated,  the  Secretary  upon 
recommendation  by  the  committee,  shall 
prescribe  appropriate  rules  and 
regulations  as  are  necessary  to 
effectively  regulate  such  activity. 
***** 

(d)  If  the  committee  should  conclude 
that  a  program  of  production  research, 
marketing  research,  or  development 
should  be  undertaken  or  continued 
pursuant  to  this  section  in  any  fiscal 
year,  it  shall  submit  the  following  for  the 
approval  of  the  Secretary: 
***** 

(e)  The  committee  shall,  as  soon  as 
practicable,  prepare  and  mail  reports  on 
current  production  research  and 
marketing  research  and  development 
projects  to  the  Secretary  and  make  a 
copy  of  such  reports  available  at  the 
committee  office  for  examination  by 
producers,  handlers,  or  other  interested 
parties.  * 

Proposal  No.  14 

Revise  the  first  sentence  of  9  932.50  to 
read: 

9  932.50  Report  of  marketing  policy. 

At  least  14  days  prior  to  the  start  of 
each  crop  year  (except  that  this  date 
may  be  extended  by  the  committee  not 
more  5  days  if  warranted),  the 
committee  shall  hold  a  meeting  for  the 
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purpose  of  formulating  a  marketing 
policy  for  the  coming  crop  year; 

Provided,  That  with  respect  to  the  1982- 
83  crop  year  the  committee  shall  hold  a 
meeting  for  such  purpose  as  soon  as 
practicable.  *  *  * 

Proposal  No.  15 

Amend  §  932.51  by  revising  paragraph 
(a)(l)(ii);  redesignating  paragraphs 
(a)(2),  (a)(3),  and  (a)(4)  as  paragraphs 
(a)(3),  (a)(4)  and  (a)(5),  respectively, 
adding  a  new  paragraph  (a)(2);  and 
amending  redesignating  paragraphs 
(a)(4)  and  (a)(5)  as  follows: 

§  932.51  Incoming  regulations. 

(a)  Minimum  standards  for  natural 
condition  olives. 

(1)  *  *  * 

(ii)  Size-graded,  either  by  sample  or 
by  lot,  under  the  supervision  of  any  such 
inspection  service  and  classified  into 
separate  size  designations  and  a 
certification  issued  with  respect  thereto 
by  such  inspection  service.  Such  size 
designations  shall  be  in  accordance  with 
those  set  forth  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  or  such  modifications  as  may  be 
recommended  by  the  committee  and 
established  by  the  Secretary:  Provided, 
That,  for  the  purpose  of  this  part,  the 
size  designations  in  said  standards  shall 
be  deemed  to  include  the  following 
additional  size  designations: 


Designation^) 

Approxi¬ 
mate 
count 
(per  lb.) 

Average  count  (per 
lb.) 

181  and  up. 

141  to  180,  inclusive. 
76  to  88.  inclusive. 

160 

Extra  Large  Sevillano 

82 

Extra  Large  Sevillano 

“C”. 

70 

65  to  75.  inclusive. 

Provided  further,  That  the  additional 
size  designations  may  be  renamed  and/ 
or  modified  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  Such  certification  shall  show, 
in  addition  to  the  quantities  by  weight  of 
the  olives  in  the  lot  that  are  classified  as 
being  in  each  size  or  size  designation, 
the  quantity  of  olives  classified  as  culls 
by  the  handler:  Provided,  That  when  the 
Secretary,  upon  the  recommendation  of 
the  committee,  issues  a  definition  of  and 
classification  for  "culls,”  the  aforesaid 
quantity  of  culls  shall  be  determined  on 
the  basis  of  such  definition  and  in 
accordance  with  such  classification. 

(2)  Each  handler  may  satisfy  the 
incoming  and  outgoing  sizing 
requirements  for  the  approved  olive 
sizes,  as  set  forth  below,  by  having  the 
olives  inspected  and  certified  for  size, 
with  such  size  inspection  satisfying  the 
size  requirements  in  §  932.52  as  long  as 


the  lot  is  under  the  surveillance  of  the 
inspection  service  and  the  following 
conditions  are  met: 

(i)  When  the  Secretary  authorizes  the 
use  of  limited  use  size  olives  for  limited 
use  styles  during  any  crop  year,  any  lot 
of  limited  use  size  olives  that  remains 
intact  may  be  used  in  the  production  of 
packaged  olives  for  limited  use  styles 
without  an  outgoing  inspection  for  size 
as  long  as  the  variety  groups  meet  the 


following  average  count  ranges: 

Variety 

Average  count  range 

Group  1,  except  Ascolano,  Bar¬ 
ouni,  &  St.  Agostino. 

Group  1,  Ascolano,  Barouni,  &  St. 
Agostino. 

76-88,  inclusive. 

89-140,  inclusive. 

141-180,  inclusive. 
128-140,  inclusive. 

Provided,  That  the  variety  groupings 
and/or  average  count  ranges  may  be 
changed  or  modified  as  recommened  by 
the  committee  and  approved  by  the 
Secretary; 

(ii)  When  limited  use  size  olives  are 
not  authorized  for  limited  use  styles 
during  any  crop  year,  any  lot  of  the 
smallest  canning  size  olives  that 
remains  intact  may  be  used  in  the 
production  of  packaged  olives  for  pitted 
or  limited  use  styles  without  an  outgoing 
inspection  for  size  as  long  as  such 
minimum  canning  size  olives  fall  not 
only  in  the  following  average  count 
range  for  each  variety  group,  but  also  be 
near  the  approximate  count  (mid  point) 
within  the  acceptable  count  range: 
Provided,  That  for  whole  style  olives  an 
additional  size  grading  is  required  prior 
to  canning,  and  those  olives  that  fail  to 
meet  the  requirements  in  §  932.52  may 
be  used  in  limited  use  styles: 


Variety 

Average  count  range 

Group  1,  except  Ascolano,  Bar- 

65-75 

ouni,  &  St.  Agostino. 

Group  1,  Ascolano.  Barouni,  &  St. 

76-88 

Agostino. 

Group  2,  except  Obliza . 

128-140 

106-121 

Provided  further,  That  the  variety 
groupings  and/or  average  count  ranges 
may  be  changed  or  modified  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(3)  Each  handler  shall,  under  the 
supervision  of  any  such  inspection 
service,  dispose  of  into  noncanning  use 
an  aggregate  quantity  of  olives, 
comparable  in  size  and  characteristics 
and  equal  to  the  quantities  shown  on  the 
certification  for  each  lot  to  be: 

(i)  Variety  Group  1  olives,  except  of 
the  Ascolano,  Barouni,  and  St.  Agostino 
varieties,  of  a  size  which  individually 
weigh  less  than  l/90  pound; 


(ii)  Variety  Group  2  olives  of  the 

Ascolano,  Barouni,  and  St.  Agostino 
varieties  of  a  size  which  individually  i 
weigh  less  than  1/140  pound;  * 

(iii)  Variety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which 
individually  weigh  less  than  1/180 
pound; 

(iv)  Variety  Group  2  olives  of  the 
Obliza  variety  of  a  size  which 
individually  weigh  less  than  1/140 
pound; 

(v)  Such  other  sizes  for  the  foregoing 
variety  groups  as  are  not  authorized  for 
limited  use  pursuant  to  §  932.52;  and 

(vi)  Olives  classified  as  culls. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (a)(3)  of  this  section,  a 
handler  may  (i)  meet  any  deficit  in  such 
handler's  undersize  obligation  in  one 
variety  by  disposing  of  under 
supervision  of  the  inspection  service,  as 
other  than  canned  ripe  olives,  an  equal 
quantity  of  undersize  olives,  of  any 
other  variety,  or  by  so  disposing  of  an 
equal  quantity  of  olives  of  that  or  any 
other  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls, 
and  (ii)  meet  any  deficit  in  such 
handler’s  cull  obligation  in  one  variety 
by  so  disposing  of  an  equal  quantity  of 
cull  olives  of  any  other  variety,  or  by  so 
disposing  of  an  equal  quantity  of  olives 
of  any  variety  of  sizes  larger  than 
undersize  of  a  quality  better  than  culls. 

(5)  Each  handler  shall  hold  at  all  times 
a  quantity  of  olives  equal  to  the 
quantities  required  in  paragraph  (a)(3)  of 
this  section,  less  any  quantity  previously 
disposed  of  as  specified  in  such 
subparagraph. 

*  *  *  *  * 

Proposal  No.  16 

Amend  §  932.52  by  revising 
paragraphs  (a)(1),  (a)(2),  (a)(2)(i), 
(a)(2)(ii),  (a)(2)(iii),  (a)(3),  (a)(4),  (a)(6), 
and  paragraphs  (b)(1)  and  (b)(2)  to  read: 

§932.52  Outgoing  regulations. 

(a)  Minimum  standards  for  packaged 
olives.  *  *  * 

(1)  Canned  ripe  olives,  other  than 
those  of  the  “tree-ripened”  type,  shall 
grade  at  least  U.S.  Grade  C,  as  such 
grade  is  defined  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives,  or  as  modified  by  the  committee, 
with  the  approval  of  the  Secretary,  for 
purposes  of  this  part 

(2)  Except  as  provided  in  §  932.51(a) 

(1)  and  (2),  canned  whole  ripe  olives, 
other  than  those  of  the  "tree-ripened" 
type,  shall  conform  to  the  size 
designations  set  forth  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives,  or  as  modified  by  the  committee, 
with  the  approval  of  the  Secretary,  and 
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shall  be  of  a  size  not  smaller  than  the 
following  applicable  size  requirements, 
tolerances  and  percentages:  Provided, 
That  the  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  available  information,  may  change 
such  sizes,  tolerances  or  percentages: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  Ascolano,  Barouni, 
and  St.  Agostino  varieties,  the 
individual  fruits  shall  each  weigh  not 
less  than  1/75  pound,  except  that  (A)  for 
olives  of  the  extra  large  size 
designation,  not  more  than  25  percent, 
by  count,  of  such  olives  may  weigh  less 
than  1/75  pound  each  including  not 
more  than  10  percent,  by  count,  of  such 
olives  that  weigh  less  than  1/82  pound 
each;  and  (B)  for  olives  of  any  size 
designation  except  the  extra  large  size, 
not  more  than  5  percent,  by  count,  of 
such  olives  may  weigh  less  than  1/75 
pound  each; 

(ii)  With  respect  to  variety  group  1 
olives  of  the  Ascolano,  Barouni,  and  St. 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  1/88 
pound  except  that  (A)  for  olives,  of  the 
extra  large  size  designation,  not  more 
than  25  percent,  by  count,  of  such  olives 
may  weigh  less  than  1/88  pound  each 
including  not  more  than  10  percent,  by 
count,  of  such  olives  that  weigh  less 
than  1/98  pound  each,  and  (B)  for  olives 
of  any  size  designation,  except  the  extra 
large  size,  not  more  than  5  percent,  by 
count,  of  such  olives  may  weigh  less 
than  1/88  pound  each; 

(iii)  With  respect  to  variety  group  2 
olives,  except  the  Obliza  variety,  the 
individual  fruits  shall  each  weigh  not 
less  than  1/140  pound  except  that  (A) 
for  olives  of  the  small  size  designation, 
not  more  than  35  percent,  by  count,  of 
such  olives  may  weigh  less  than  1/140 
pound  each  including  not  more  than.7 
percent,  by  count,  of  such  olives  that 
weigh  less  than  1/160  pound  each;  and 
(B)  for  olives  of  any  size  designation, 
except  the  small  size,  not  more  than  5 
percent,  by  count,  of  such  olives  may 
weigh  less  than  1/140  pound  each;  and 
***** 

(3)  Subject  to  the  provisions  set  forth 
in  paragraph  (a)(4)  of  this  section  and 
S  931.51(a)(1)  and  (2)  processed  olives  to 
be  used  in  the  production  of  canned 
pitted  ripe  olives,  other  than  those  of  the 
“tree-ripened”  type,  shall  meet  the  same 
size  requirements  as  prescribed 
pursuant  to  paragraph  (a)(2)  of  this 
section:  Provided,  That  olives  smaller 
than  those  so  prescribed,  as 
recommended  annually  by  the 
committee  and  approved  by  the 
Secretary,  may  be  authorized  for  limited 
use  but  any  such  limited  use  size  olives 
so  used  shall  be  not  smaller  than  the 


following  applicable  minimum  size: 
Provided  further,  That  each  such 
minimum  size  may  also  include  a  size 
tolerance  (specified  as  a  percent)  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 
***** 

(4)  The  Secretary  may,  upon 
recommendation  of  the  committee, 
restrict  the  quantity  of  limited  use  size 
olives  for  limited  use  during  any  crop 
year.  Such  restricted  quantity  shall  be 
apportioned  among  the  handlers  by 
applying  a  percentage,  established 
annually  by  the  Secretary  upon 
recommendation  by  the  committee,  to 
each  handler’s  total  receipts  of  limited 
use  size  olives  during  such  crop  year. 
***** 

(6)  The  size  designations  used  in  this 
section  mean  the  size  designations 
described  (a)(l)(ii)  of  §  932.51. 
***** 

(b)  Disposition  requirements  for 
limited  use  size  olives. 

(1)  The  requirements  of  this  paragraph 
are  in  addition  to  and  not  in  substitution 
of  the  requirements  of  §  932.51(a)(5). 

(2)  Each  handler  shall,  under  the 
supervision  of  the  Processed  Products 
Branch,  USDA,  or  the  Federal  or 
Federal-State  Inspection  Service, 
dispose  of  limited  use  size  olives  into 
limited  use  or  into  noncanning  use: 
Provided,  That  whenever  a  handler’s 
use  of  limited  use  size  olives  is 
restricted  pursuant  to  §  932.52(a)(4), 
such  handler  shall  dispose  of  into 
noncanning  use  that  quantity  of  such 
limited  use  size  olives  which  is  in  excess 
of  the  quantity  permitted  for  limited  use. 
***** 

Proposal  No.  17 

Revise  paragraph  (a)  of  §  932.53  to 
read: 

§  932.53  Inspection  and  certification. 

(a)  Each  handler  shall  have  the  olives 
such  handler  handles  inspected  and 
certified  as  for  conformance  with  all 
applicable  requirements  pursuant  to 
§  §  932.51  and  932.52  with  respect  to 
such  handling.  Inspection  and 
certification  for  conformance  with  the 
requirements  of  §  932.51  shall  be  by  the 
Federal  or  Federal-State  Inspection 
Service,  and  inspection  for  conformance 
with  the  requirements  of  $  932.52  shall 
be  by  the  Processed  Products  Branch, 
USDA,  except  that  the  disposition  of 
olives,  other  than  as  canned  ripe  olives, 
in  accordance  with  the  requirements  of 
§  932.51(a)(3)  may  be  under  the 
supervision  of  any  of  such  inspection 
services.  A  copy  of  each  certification  by 
the  said  inspection  services,  pursuant  to 


the  provisions  of  this  section,  shall  be 
furnished  to  the  committee. 
-****♦ 

Proposal  No.  18 

Amend  §  932.68  by  revising  paragraph 
(c)  and  removing  paragraph  (d)  to  read: 

§  932.68  Termination. 
***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  crop  year  whenever  the  Secretary 
finds  that  such  termination  is  favored  by 
a  majority  of  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
area  in  the  production  of  olives  for 
market  as  packaged  olives:  Provided, 

That  such  majority  have  during  such 
representative  period  produced  for 
market  more  than  50  percent  of  the 
volume  of  such  olives  produced  for 
market,  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
July  15  of  the  then  current  crop  year. 

Proposal  No.  19 

To  make  the  following  conforming 
changes: 

§932.23  I  Amended] 

1.  Revise  §  932.23  by  removing 
“932.51(a)(2)”  and  substituting 
“932.51(a)(3)”  in  lieu  thereof. 

§  932.54  [Amended] 

2.  Revise  §  932.54  by  removing 
“932.51(a)(2)”  and  substituting 
“932.51(a)(3)"  in  lieu  thereof; 

Proposal  No.  20 

Proposed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service: 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendment  thereto  that  may  result 
from  the  hearing. 

Dated:  November  13, 1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  81-33372  Filed  11-17-81;  8:45  am) 

BILLING  CODE  3410-02-M 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Standards  for  Approval  of 
Warehouses  for  Grain,  Rice,  Dry  Edible 
Beans,  and  Seed 

agency:  Commodity  Credit  Corporation, 
USDA. 
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ACTION:  Extension  of  comment  period. 

summary:  On  October  13, 1981  (46  FR 
50378)  the  Commodity  Credit 
Corporation  (CCC)  proposed  the 
issuance  of  a  rule  to  amend  the 
standards  for  the  approval  of 
warehouses  to  be  used  for  the  storage 
and  handling  of  grain,  rice,  dry  edible 
beans,  and  seed  owned  by  the  CCC  or 
serving  as  collateral  for  a  price  support 
loan  made  by  CCC.  The  proposed  rule 
would  amend  the  regulations  to  require 
a  warehouseman  to  furnish  to  CCC  an 
annual  financial  statement  which  has 
been  examined  by  an  independent 
Certified  Public  Accountant  (CPA).  In 
addition,  the  warehouseman  must 
submit  to  CCC  a  copy  of  the  CPA’s  audit 
report,  prepared  in  accordance  with 
generally  accepted  auditing  standards, 
of  the  financial  statement  of  such 
warehouseman.  It  is  also  proposed  that 
the  regulations  be  amended  to  delete  the 
provision  that  the  net  worth  of  the 
warehouseman  need  not  exceed 
$250,000  and  change  the  rate  used  in 
calculating  the  net  worth  requirement 
with  respect  to  grain  warehouses.  As  a 
result  of  this  increase  in  the  net  worth 
requirements  for  warehousemen,  the 
regulations  would  also  be  amended  to 
permit  warehousemen  to  furnish  to  CCC 
an  irrevocable  letter  of  credit  as  security 
to  meet  such  net  worth  requirements. 

The  comments  received  are  extreme  and 
varied.  It  has  been  determined  that  the 
comment  period  should  be  extended  so 
that  CCC  can  have  the  benefit  of  the 
maximum  of  information  which  can  be 
obtained.  The  comment  period 
established  in  the  proposed  rule  is 
hereby  extended  to  December  16, 1981. 
dates:  The  CCC  will  consider  all 
comments  including  alternative  methods 
to  the  proposed  rule  and  suggestions  on 
the  proposed  rule  that  are  received  on  or 
before  December  16, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Paul  W.  King,  Acting  Director, 
Transportation  and  Storage  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  Post  Office  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  W.  Klein,  Marketing  Specialist, 
U.S.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Transportation 
and  Storage  Division,  Storage 
Management  Branch,  Post  Office  Box 
2415,  Washington,  D.C.  20013;  (202)  447- 
7911. 

SUPPLEMENTARY  INFORMATION:  The 

October  13, 1981  (46  FR  50378)  proposed 
rule  requested  that  written  comments  be 
submitted  by  November  16, 1981.  This 
deadline  has  been  extended  until 


December  16, 1981,  in  order  to 
accommodate  additional  comments. 

Signed  at  Washington,  D.C.,  on  November 
12, 1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  81-33161  Filed  11-17-61: 8:45  am] 

BILLING  CODE  3410-05-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  70 

Material  Control  and  Accounting 
Requirements  for  Facilities  Possessing 
Formula  Quantities  of  SSNM: 

Extension  of  Comment  Period 

agency:  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  advance  notice  of 
proposed  rulemaking  announcing  NRC’s 
consideration  of  amendments  to  refocus 
its  Material  Control  and  accounting 
(MC&A)  regulations  that  apply  to 
facilities  possessing  formula  quantities 
of  special  nuclear  material.  The  advance 
notice  was  published  on  September  10, 
1981  (46  FR  45144)  with  a  comment 
period  closing  date  of  November  9, 1981. 
The  comment  period  is  being  extended 
in  response  to  requests  for  additional 
time  from  interested  parties. 

dates:  Comments  must  be  received 
before  February  9, 1982.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
before  this  date. 

ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  J.  Dube,  Section  Leader, 
Technical  Issues  Section,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C.  20555,  (301)  427-4181. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 

Executive  Director  for  Operations. 

[FR  Doc.  81-33257  Filed  11-17-81;  8:45  am] 

BILUNG  CODE  7590-81-41 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  312 

[PDR-77;  Procedural  Regs.  Docket:  40207] 

Implementation  of  the  National 
Environmental  Policy  Act;  Mexican  Air 
Taxi  Operators 

Dated:  November  11, 1981. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  that 
environmental  evaluations  not  be 
required  when  Mexican  air  taxi 
operators  apply  for  a  foreign  air  carrier 
permit.  This  will  place  transborder 
operations  by  Mexican  air  taxis  on  an 
equal  footing  with  their  Canadian 
counterparts.  It  is  not  likely  that 
transborder  operations  with  small 
aircraft  will  significantly  affect  the 
environment 

DATES:  Comments  by:  January  18, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  December  3, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40207,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington., 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Pitzer  Trowbridge,  Bureau  of 
International  Aviation,  202-673-5134  or 
David  Schaffer,  Office  of  the  General 
Counsel,  202-673-5442,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  rule,  implementing  the  National 
Environmental  Policy  Act  (NEPA),  14 
CFR  Part  312,  generally  requires  that 
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environmental  impact  statements  or 
environmental  assessments  be  prepared 
for  Board  actions  that  have  a  significant 
effect  on  the  environment.  Several 
exceptions  are  listed  in  $  312.11. 
Paragraph  (a)(8)  of  that  section  lists 
authorizations  to  Canadian  air  carriers 
to  conduct  transborder  operations  with 
small  aircraft  as  one  of  those 
exceptions.  The  Board  proposes  to  add 
similar  operations  by  Mexican  air 
carriers  to  this  list.  This  will  place 
transborder  operations  by  Mexican  air 
taxis  on  an  equal  footing  with  their 
Canadian  counterparts.  It  is  not  likely 
that  transborder  operations  with  small 
aircraft  will  significantly  affect  the 
environment  If  the  Board  official 
responsible  for  authorizing  such  an 
operation  determines  that  it  has  the 
potential  for  significantly  affecting  the 
environment,  an  environmental  impact 
statement  or  environmental  assessment 
will  be  prepared. 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354,  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  affect  only  small 
Mexican  air  carriers  and  the  Board.  It 
will  not  have  a  significant  economic 
impact  on  these  small  carriers.  It  will 
merely  reduce  their  reporting 
requirements  and  eliminate  a  possible 
barrier  to  entry. 

PART  312— IMPLEMENTATION  OF 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  revise  §  312.11(a)(8) 
of  14  CFR  Part  312,  Implementation  of 
the  National  Environmental  Policy  Act. 
to  read  as  follows: 

§  312.11  Actions  normally  not  requiring 
preparation  of  an  environmental  impact 
statement  or  assessment. 

(a)  *  -  • 

(8)  Authorizing  transborder  operations 
by  Canadian  or  Mexican  air  carriers 
with  aircraft  having  a  capacity  of  60 
seats  or  less,  or  18,000  pounds  or  less: 
***** 

(Secs.  102, 204,  Pub.  L  85-726,  as  amended,  72 
Stat.  740,  743,  49  U.S.C.  1302, 1324;  National 
Environmental  Policy  Act  of  1969, 83  Stat. 

352,  et  seq.,  42  U.S.C.  4321  et  seq.}. 

By  the. Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  n -33301  Filed  11-17-S1;  8:45  am) 

BILLING  COOC  S32S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

10PTS  62020;  TSH-FRL-1939-6] 

Proposed  Amendment  To  Use 
Authorization  for  PCB  Railroad 
Transformers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  promulgated  a  rule 
pursuant  to  section  6(e)  of  the  Toxic 
Substances  Control  Act  that  authorizes 
the  use  of  polychlorinated  biphenyls 
(PCBs)  in  railroad  transformers  until  July 
1, 1984.  Two  of  the  restrictions  on  this 
use  of  PCBs  are  that  these  transformers 
must  contain  dielectric  fluids  with  a  PCB 
concentration  not  exceeding  60,000  parts 
per  million  (ppm)  (6  percent)  after 
January  1, 1982,  and  not  exceeding  1000 
ppm  (0.1  percent)  after  January  1, 1984. 
Several  railroad  organizations  have 
been  unable  to  select  an  acceptable  PCB 
substitute  for  use  in  these  transformers 
in  time  to  comply  with  the  60,000  ppm 
requirement.  EPA  is  therefore  proposing 
to  extend  the  time  for  compliance  with 
the  60,000  ppm  requirement  to  October 
1, 1983,  and  requesting  comments  on 
whether  there  should  be  any  change  in 
the  1000  ppm  requirement. 

DATES:  An  informal  hearing,  if 
requested,  will  be  held  on  January  5, 

1982,  in  Washington,  D.C.  The  exact 
time  and  location  of  the  hearing  will  be 
available  through  the  Industry 
Assistance  Office,  which  can  be  reached 
by  calling  toll  free  800-424-9065  or,  in 
Washington,  D.C.,  554-1404.  Comments 
on  this  proposed  amendment  and 
requests  to  participate  in  the  informal 
hearing  must  be  submitted  by  December 
18, 1981. 

addresses:  Comments  should  be  sent 
to:  Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-401,  401  M  St.  SW..  Washington.  D  C. 
20460. 

EPA  requests  that  comments  be 
submitted  in  triplicate.  Comments 
should  include  the  docket  number,  OPTS 
62020.  Comments  on  this  proposed 
amendment  will  be  available  for  review 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Room  E-107,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 


Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460.  In  Washington, 
D.C.;  (554-1404),  Toll  Free:  (800-424- 
9065),  Outside  the  USA:  (Operator  202- 
554-1404). 

Requests  to  participate  in  the  informal 
hearing  should  be  made  to  the  Industry 
Assistance  Office. 

SUPPLEMENTARY  INFORMATION: 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  prohibits  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs.  However, 
section  6(e)(2)(B)  of  TSCA  permits  EPA 
to  authorize  a  particular  use  of  PCBs  if 
EPA  determines  that  the  use  “will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.” 

The  Federal  Register  published  EPA's 
rule  on  May  31. 1979,  [44  FR  31514, 
codified  at  40  CFR  Part  761]  that,  among 
other  things,  authorized  the  use  and 
servicing  of  PCBs  in  railroad 
transformers  pursuant  to  section 
6(e)(2)(B)  of  TSCA.  The  use  of  PCBs  in 
railroad  transformers  (railroad 
transformers  are  those  transformers 
used  in  electrically-powered 
locomotives  and  self-propelled  cars), 
along  with  the  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  of  servicing  these 
transformers,  is  authorized  until  July  1, 
1984,  subject  to  use  and  servicing 
restrictions.  These  restrictions  require 
that  railroad  transformers  contain 
dielectric  fluids  with  no  more  than 
60,000  ppm  (6  percent)  PCBs  after 
January  1, 1982,  and  no  more  than  1000 
ppm  (0.1  percent)  PCBs  after  January  1, 
1984. 

This  authorization  is  designed  to 
systematically  reduce  PCB 
concentrations  in  railroad  transformers 
by  January  1, 1984,  without  disrupting 
railroad  service.  To  meet  the  60,000  ppm 
requirement,  these  transformers  must 
either  be  replaced  or  be  drained, 
flushed,  and  refilled  with  a  non-PCB 
dielectric  fluid.  (The  term  "retrofilT  is 
used  to  denote  the  entire  process  of 
draining,  flushing,  and  refilling  a 
transformer  with  a  non-PCB  fluid.)  T© 
meet  the  1000  ppm  requirement,  the 
transformers  previously  retrofilled  must 
undergo  additional  processing  or  a 
second  retrofilling  to  further  reduce  the 
PCB  concentration  in  the  dielectric  fluid. 

There  are  seven  railroad 
organizations  that  own  PCB  railroad 
transformers  affected  by  this  proposal. 
The  National  Railroad  Passenger 
Corporation  (Amtrak)  owns  75 
transformers,  used  in  self-propelled  cars 
and  26,  used  in  locomotives. 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  owns 
364,  used  in  self-propelled  cars.  The 
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Connecticut  Department  of 
Transportation  and  the  New  York 
Metropolitan  Transportation  Authority 
jointly  own  244,  used  in  self-propelled 
cars.  The  New  Jersey  Transit 
Corporation  owns  70,  used  in  self- 
propelled  cars  and  13,  used  in 
locomotives.  Two  railroad 
organizations,  the  Consolidated  Rail 
Corporation  (Conrail)  and  the  Maryland 
Department  of  Transportation,  own  PCB 
railroad  transformers  which  are  retired 
from  active  service.  Conrail  also 
operates  all  of  SEPTA’S  self-propelled 
cars. 

EPA  has  recognized  the  need  to  allow 
railroad  organizations  sufficient  time  to 
evaluate  the  feasibility  of  retrofilling 
PCB  railroad  transformers  with  non-PCB 
dielectric  fluids  because  the  railroad 
transformers’  design  creates  unique  heat 
removal  problems  and  because  mineral 
oil,  a  common  substitute  for  PCBs  in 
other  applications,  poses  an 
unacceptable  safety  hazard  on 
passenger  trains.  Mineral  oil’s  fire  point 
(170s  C)  is  unacceptably  low  for  this  use. 

Railroad  organizations  were 
investigating  the  effects  of  PCB 
substitutes  on  the  performance  and 
safety  of  PCB  railroad  transformers 
before  the  PCB  rule  was  promulgated. 

At  the  time  of  promulgation,  no  PCB 
substitutes  were  proven  in  retrofilled 
railroad  transformers;  however,  EPA 
expected  timely  testing  and  selection  of 
a  PCB  substitute  from  on-going  tests. 

PCB  railroad  transformers  are  designed 
to  fit  within  confined  spaces  on 
locomotives  and  self-propelled  cars. 

This  unique  design  significantly  affects 
the  ability  of  dielectric  fluids  to  remove 
heat  from  PCB  railroad  transformers. 
Consequently,  during  early  tests,  severed 
non-PCB  dielectric  fluids  successfully 
used  for  retrofilling  non-railroad 
transformers  overheated  or  created 
pumping  problems  in  railroad 
transformers.  The  failure  of  these 
common  PCB  substitutes  considerably 
delayed  the  process  of  selecting  a 
suitable  non-PCB  dielectric  fluid  for  PCB 
railroad  transformers.  Testing  of 
additional,  new  PCB  substitutes  was 
required. 

Testing  programs  for  retrofilled  PCB 
railroad  transformers  havO  narrowed  the 
field  of  acceptable  PCB  substitutes  to 
the  following:  FR-15,1  Iralec,*  Midel,* 

1  Electro-Chem  FR-15  LoTemp  is  composed  of  a 
mixture  of  trichlorobenzenes  and 
tretrachlorobenzenes. 

“Iralec  is  also  composed  of  a  mixture  of 
trichlorobenzenes  and  tetrachlorobenzenes.  Iralec 
and  FR-15  are  almost  identical  in  chemical 
composition. 

’Midel  7131  is  composed  of  synthetic  esters. 


and  RAILtemp.4  All  of  these  fluids 
appear  to  be  feasible  PCB  substitutes  for 
railroad  transformers,  and  all  are  being 
monitored  in  at  least  one  inservice 
railroad  transformer.  However,  railroad 
organizations  have  expressed  concern 
that  the  toxicity  and  persistence  of  the 
chlorinated  benzenes  contained  in  FR- 
15,  Iralec,  and  RAILtemp  may 
themselves  be  hazardous  and  make 
them  subject  to  future  governmental 
regulation.  In  fact,  one  of  the 
trichlorobenzenes  contained  in  these 
fluids  is  already  regulated  under  the 
Resource  Conservation  and  Recovery 
Act  [42  U.S.C.  6902].  Consequently, 
these  organizations  have  been  reluctant 
to  use  these  three  fluids  for  retrofilling. 
The  remaining  acceptable  PCB 
substitute,  Midel,  contains  no 
chlorinated  benzenes.  Railroad 
organizations,  however,  have  some 
concern  about  Midel’s  fire  point  of  310° 

C  which  is  close  to  their  minimum 
standard  of  300°  C  for  passenger 
applications. 

SEPTA  has  decided  to  require 
contractors  bidding  on  their  retrofilling 
contract  to  supply  four  separate  bids, 
one  bid  for  each  of  the  four  candidate 
fluids.  SEPTA  will  select  the  fluid  to  be 
used  at  the  time  they  award  the 
contract.  Several  other  railroad 
organizations  are  awaiting  SEPTA’s 
selection  of  a  substitute  fluid,  and  intend 
to  use  the  same  PCB  substitute  SEPTA 
selects. 

Of  the  affected  railroad  organizations, 
SEPTA  owns  the  largest  number  of  PCB 
railroad  transformers  requiring 
retrofilling,  and,  as  a  result,  EPA  expects 
that  SEPTA  will  require  the  longest 
period  of  time  to  complete  its  retrofill 
program.  Assuming  that  federal  funds 
become  available  from  the  Urban  Mass 
Transit  Administration  (UMTA)  to  fund 
SEPTA’s  retrofilling  program,  SEPTA 
estimates  that  the  earliest  they  can 
complete  their  program  is  October  1, 
1983.  SEPTA’s  estimate  assumes  4 
months  to  advertise,  evaluate,  and 
award  a  retrofilling  contract  and  20 
months  to  complete  the  retrofilling.  The 
rate  of  retrofilling  is  limited  by  two 
factors.  First,  the  transformers  to  be 
retrofilled  may  have  to  be  physically 
removed  from  the  railroad  cars;  this 
takes  longer  than  retrofilling  the 
transformers  in  place,  but  results  in 
greater  PCB  removal.  Second,  a  limited 
number  of  cars  can  be  removed  from 
service  at  any  one  time  because  of  the 
need  to  maintain  commuter  railroad 
service. 

EPA  estimates  that  the  total 
retrofilling  cost  of  reducing  the  PCB 

4  RAILtemp  is  a  mixture  of  highly  refined  mineral 
oil  and  trichlorobenzene. 


concentration  in  railroad  transformers 
to  60,000  ppm  could  be  as  high  as  $12.5 
million.  This  estimate  assumes  a  one¬ 
time  retrofilling  cost  of  $15,000  per  self- 
propelled  car  transformer  and  $30,000 
per  locomotive  transformer.  The  total 
cost  of  replacing  these  transformers  is 
estimated  to  be  $108  million  ($130,000 
per  self-propelled  car  transformer  and 
$250,000.per  locomotive  transformer). 
None  of  the  affected  railroad 
organizations  are  considering  replacing 
PCB  railroad  transformers  because  of 
the  high  cost. 

In  view  of  the  circumstances  that  have 
prevented  railroad  organizations  from 
selecting  and  retrofilling  with  a  PCB 
substitute  in  time  to  meet  the  January  1, 
1982  requirement,  EPA  is  proposing  to 
extend  the  date  by  which  this 
requirement  must  be  met  until  October 
1, 1983.  This  date,  which  would  apply  to 
all  transformers,  is  based  on  the  1 
schedule  proposed  by  SEPTA,  and 
assumes  that  federal  funds  from  UMTA 
become  available  to  SEPTA.  At  this 
time,  EPA  does  not  have  enough 
information  to  determine  if  a  separate 
compliance  deadline  for  each  affected 
railroad  organization  would  be 
appropriate.  EPA  will  consider  within 
the  context  of  this  rulemaking  whether 
such  separate  deadlines  are  appropriate. 
If  the  rulemaking  record  demonstrates  a 
need  to  establish  separate  dates  for  one 
or  more  railroads,  EPA  will  do  so. 

EPA  recognizes  that  by  extending  the 
January  1, 1982  date,  some  railroad 
organizations  may  have  less  than  one 
year  from  the  effective  date  of  the  60,000 
ppm  concentration  requirement  to 
further  reduce  PCD  concentrations  in 
affected  railroad  transformers  to  1000 
ppm.  EPA  has  not  received  any 
information  which  shows  that  reducing 
PCB  concentrations  in  railroad 
transformers  to  1000  ppm  is  not 
achievable.  However,  since  it  is 
apparently  not  possible  to  reduce 
present  PCB  levels  to  1000  ppm  with  one 
retrofill,  some  railroads  may  not  be  able 
to  fully  comply  with  the  1000  ppm  level 
by  January  1, 1984.  SEPTA  has  already 
informed  EPA  that  it  does  not  expect  to 
attain  the  1000  ppm  level  in  all  of  its 
transformers  until  October  1, 1985. 
Therefore,  EPA  will  also  consider  within 
the  context  of  this  rulemaking  whether 
any  changes  should  be  made  to  the 
requirement  to  reduce  the  PCB 
concentration  in  railroad  transformers 
to  1000  ppm  by  that  date.  As  with  the 
60,000  ppm  level.  EPA  could  either  not 
extend  the  compliance  date;  establish  a 
new  compliance  date  for  all  railroads;  or 
establish  different  compliance  dates  for 
each  railroad.  EPA  requests  comments 
concerning  the  feasibility  of  achieving 
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the  1000  ppm  requirement  by  January  1, 
1984.  Comments  are  also  encouraged  on 
the  effectiveness  and  timeliness  of 
retrofilling  procedures  and  of  processes 
which  physically  remove  PCBs,  such  as 
filtration. 

The  risks  associated  with  this 
proposed  "rule  amendment  are  the 
increased  exposure  of  humans  and  the 
environment  to  PCBs  resulting  from  any 
spills  of  PCBs  which  may  occur  during 
the  period  of  the  extension  and  the 
increased  exposure  of  persons  who 
perform  service  on  railroad  transformers 
requiring  handling  of  dielectric  fluid. 
These  risks  are  reduced  because  the 
railroads  have  spill  control  and  cleanup 
programs,  and  provide  employee 
protection.  EPA  believes  this  risk  is  not 
unreasonable  in  the  present 
circumstances.  It  appears  that  the 
railroads  acted  reasonably  in  not 
precipitously  substituting  fluids  which 
were  ineffective  or  present  serious  fire, 
health,  or  environmental  concerns.  The 
fire  concern  is  especially  important  for 
passenger  railroads.  As  a  result,  it  is 
clear  that  most  of  the  railroads  will  not 
be  able  to  comply  with  the  January  1, 
1982  deadline.  In  these  circumstances, 
EPA  has  essentially  two  choices:  extend 
the  deadline  or  not  allow  the  railroads 
■to  operate  cars  containing  PCB 
transformers  after  January  1, 1982. 
which  do  not  meet  the  60,000  ppm 
requirement.  The  latter  alternative 
would  result  in  stopping  passenger 
railroad  service  in  much  of  the  northeast 
until  a  sufficient  number  of  railroad  cars 
became  operational.  The  potential 
disruption  of  the  transportation  system 
is  significant:  Almost  all  of  the  792 
affected  transformers  will  be  out  of 
compliance  on  January  1, 1982,  and 
these  transformers  provide  most  of  the 
daily  commuter  service  to  the 
metropolitan  areas  of  the  Northeast 
United  States.  Without  an  extension  of 
the  January  1, 1982  deadline,  the  result 
would  be  increased  vehicular  traffic. 
Congestion  would  be  increased  in  these 
metropolitan  areas,  thereby  resulting  in 
increased  air  pollution  and  the  risk  of 
automobile  accidents. 

The  loss  of  daily  commuter  service 
would  also  necessitate  the  termination 
of  employment  for  many  railroad 
personnel.  Furthermore,  the  affected 
railroad  organizations  may  not  be  able 
to  sustain  the  loss  of  revenues 
associated  with  a  disruption  of  service. 
In  sum,  the  risks  associated  with 
extending  the  deadline  are  outweighed 
by  the  benefits  of  having  taken  the  time 
to  develop  an  appropriate  substitute  and 
by  the  benefits  of  continued  operation  of 
the  Northeastern  railroad  system 
without  serious  disruption.  Accordingly. 


EPA  believes  that  the  risk  associated 
with  granting  the  railroad  organizations 
sufficient  time  to  complete  their 
retrofilling  is  not  unreasonable. 

Official  Record  of  Rulemaking 

The  record  in  this  rulemaking  includes 
the  rulemaking  record  for  the  May  1979 
PCB  rule  (44  FR  31514,  May  31, 1979). 
EPA  has  also  received  formal  written 
requests  from  SEPTA  and  Amtrak  for 
relief  from  the  January  1, 1982 
requirement.  In  addition,  by  letter  dated 
August  28, 1981,  SEPTA  has  informed 
EPA  of  their  plans  to  request  that  the 
conditions  under  which  PCBs  may  be 
used  in  railroad  transformers  be  relaxed 
further  than  proposed  in  this 
publication.  SEPTA  plans  to  request  that 
the  PCB  railroad  transformer  use 
authorization  be  subject  to  the  following 
conditions: 

1.  The  PCB  concentration  in  railroad 
transformers  be  reduced  to  60,000  ppm 
(6  percent)  by  July  1, 1984;  and 

2.  The  PCB  concentration  in  railroad 
transformers  be  reduced  to  20,000  ppm 
(2  percent)  by  July  1, 1986. 

These  communications  and  other  related 
documents  have  been  placed  in  the 
rulemaking  record.  The  record  for  this 
rulemaking  is  available  for  review  and 
photocopying  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays,  in  Room  E-107,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  D.C. 

Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  “major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
“major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order. 
Therefore,  EPA  has  not  prepared  a 
Regulatory  Impact  Analysis  for  the 
proposed  amendment. 

EPA  reached  its  conclusion  that  the 
amendment,  is  not  “major"  under  the 
criteria  of  section  1(b)  because  the 
annual  effect  of  the  rule  on  the  economy 
will  be  less  than  $100  million;  it  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  Indeed, 
because  it  will  reduce  the  burden  on 
railroad  organizations  to  comply  with 
the  PCB  rule,  this  amendment  should 


reduce  costs  for  the  railroad  industry 
and  for  governmental  bodies  that 
operate  railroads. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  prior  to  publication 
as  required  by  the  Executive  Order.  Any 
comments  from  OMB  to  EPA  and  any 
response  by  EPA  to  those  comments  are 
available  for  public  inspection  as  part  of 
the  public  record  of  this  rulemaking. 

Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  [5  U.S.C.  603]  requires 
EPA  to  prepare  and  make  available  for 
comment  an  “initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published  The  “initial  regulatory 
flexibility  analysis”  describes  the  effect 
of  the  proposed  rule  on  small  business 
entities. 

Section  605  (b)  of  the  Regulatory 
Flexibility  Act  [5  U.S.C.  605  (b)], 
however,  provides  that  section  603  of 
the  Act  “shall  not  apply  to  any  proposed 
*  *  *  rule  if  the  head  of  the  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Since  the  effect  of  this  rule  avoids  the 
economic  impact  associated  with  a 
disruption  of  passenger  railroad  service, 
and  no  negative  economic  effect  is 
expected  upon  any  business  entity  from 
this  amendment,  the  Administrator  of 
EPA  has  certified  that  promulagation  of 
this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  "initial  regulatory 
flexibility  analysis"  is  not  required  and 
will  not  be  prepared  for  this  rulemaking. 
The  Administrator’s  certification  is  set 
forth  below. 

Administrator’s  Certification 

The  proposed  rule  amendment  to  the  PCB 
rule  affects  seven  railroad  organizations: 
National  Railroad  Passenger  Corporation 
(Amtrak),  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA),  New 
Jersey  Transit  Corporation,  Connecticut 
Department  of  Transportation,  Maryland 
Department  of  Transportation,  New  York 
Metropolitan  Transportation  Authority,  and 
Consolidated  Rail  Corporation  (Conrail). 

In  view  of  the  size  and  small  number  of 
railroad  organizations  affected  by  this  rule, 
and  the  fact  that  the  effect  of  this  rule  is  to 
avoid  the  economic  impact  associate  with  a 
disruption  in  passenger  railroad  service  and 
since  no  negative  economic  effect  is  expected 
upon  any  business  entity  from  the 
promulgation  of  this  proposed  rule,  I  certify 
that  this  rule  will  not,  if  promulgated,  have  a 
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significant  economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  October  31, 1981 
Anne  M.  Gorsuch, 

Administrator. 

Statutory  Authority 

Section  6(e)  of  TSCA  [15  U.S.C.  2605). 
The  Administrator  of  EPA  has  delegated 
authority  to  amend  or  modify  the  PCB 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibition  Rule 
[40  CFR  Part  761],  published  May  31, 
1979,  in  the  Federal  Register  [44  FR 
31514],  to  the  Assistant  Administrator 
for  Pesticides  and  Toxic  Substances. 

Dated:  November  10, 1981. 

Edwin  H.  Clark  II, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  761— POLYCHLORINATED 
BIPHENYLS  (PCBs)  MANUFACTURING, 
PROCESSING,  DISTRIBUTION  IN 
COMMERCE,  AND  USE  PROHIBITIONS 

Therefore,  it  is  proposed  to  amend  40 
CFR  Part  761  by  revising  §  761.31 
(b)(l](i)  to  read  as  follows: 

§761.31  Authorizations. 

***** 

(b)  *  *  * 

[!)*** 

(i)  After  October  1, 1983,  use  of 
railroad  transformers  that  contain 
dielectric  fluids  with  a  PCB 
concentration  greater  than  60,000  ppm 
(6.0%  on  a  dry  weight  basis)  is 
prohibited; 

***** 

[FR  Doc.  81-33206  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6560-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 

[No.  36135] 

Rules  Governing  Publication  of 
Exceptions  Ratings  Higher  Than 
Classification  Ratings 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Central  dnd  Southern 
Motor  Freight  Tariff  Association,  Inc. 
has  petitioned  the  Commission  to 
remove  49  CFR  1310.7{r).  This 
subsection  requires  motor  common 
carriers  to  submit  justification 
statements  with  any  tariff  that  results  in 
rates  and  charges  higher  than  what 
would  be  applicable' under  classification 
ratings.  The  Commission  is  seeking 
comments  both  on  the  merits  of  the 


proposal,  and  on  the  merits  of  modifying 
rather  than  removing  the  subsection. 
OATES:  Comments  of  interested  persons 
will  be  due  on  or  before  January  4, 1982. 
ADDRESS:  An  original  and  fifteen  copies 
of  comments  should  be  sent  to: 

Interstate  Commerce  Commission,  Room 
5356,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jane  F.  Mackall  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
motor  common  carriers  party  to  tariffs 
published  by  the  Central  and  Southern 
Motor  Freight  Tariff  Association,  Inc. 
(C&S)  have  requested  that  the 
Commission  reconsider  the  provisions 
found  at  49  CFR  1310.7^).*  This 
subsection  states  the  principle  that 
classification  classes  or  ratings  and 
rules,  together  with  the  class  rates 
governed  thereby,  generally  provide  the 
highest  rates  and  charges  an  article 
should  bear,  and  requires  that  motor 
common  carriers  submit  a  justification 
statement  to  the  Commission  with  any 
tariff  that  departs  from  this  principle. 

The  rules  were  promulgated  by  the 
Commission  in  Rules  Governing 
Publication  of  Exceptions  Ratings,  351 
I.C.C.  716  (1976). 

Replies  to  the  petition  to  reopen  have 
been  filed  by  Outboard  Marine 
Corporation,  and  jointly  by  the  National 
Small  Shipments  Traffic  Conference, 

Inc.  and  the  Drug  and  Toilet  Preparation 
Traffic  Conference,  Inc.  Replicants 
request  that  the  petition  to  reopen  be 
rejected  on  grounds  that  it  was  not 
served  on  the  parties  of  record  in  this 
proceeding.  This  argument,  however,  is 
without  merit  The  passage  of  time  since 
the  issue  rule  was  promulgated  indicates 
that  the  petition  is  more  similar  to  a 
request  for  a  new  proceeding  than  to  a 
continuation  of  an  existing  proceeding 
with  known  parties.  Furthermore,  this 
notice  is  procedural  only,  and  all 
interested  persons  will  have  an 
opportunity  to  comment  before  a 
substantive  decision  is  issued. 

In  Rules  Governing  Publication  of 
Exceptions  Ratings,  supra,  the 
Commission  discussed  the  rationale 
supporting  the  rule.  Hie  Commission 
pointed  out  that  the  classification 
system  is  designed  to  reflect  the 
characteristics  of  the  commodity 
transported  and  to  establish  the 
relationship  of  a  multitude  of  articles  to 
each  other  in  the  rate  structure.  The 
classification  system  was  thus  viewed 
as  an  aid  to  maintaining  a  just  and 


'Petitioners  requested  the  Commission  to 
reconsider  the  regulations  found  at  49  CFR 
1307.28(a)(4).  That  section  was  revoked  as  relevant 
here  effective  October  5, 1979.  See  44  FR  24290, 
April  25, 1979.  The  regulations  at  issue  are  currently 
found  at  49  CFR  1310.7(r). 


reasonable  relationship  between 
competing  commodities. 

Viewed  in  this  context,  the 
establishment  of  an  exceptions  rating 
tends  to  disrupt  a  commodity’s 
relationship  to  other  commodities  from  a 
transportation  standpoint  The 
Commission  believed,  and  had  so  found 
in  a  number  of  previous  cases,  that  such 
disruption  is  allowable  only  where 
justified  by  special  circumstances.  By 
codifying  in  1310.7[r)  the  requirement 
that  carriers  file  justification  statements 
with  exceptions  ratings,  the  Commission 
benefited  shippers  by  eliminating  the 
litigation  that  might  otherwise  be 
necessary  to  force  carriers  to  justify  die 
ratings. 

In  proposing  the  elimination  of  section 
1310.7(r),  petitioners  cite  in  comparison 
Consolidated  Rail  Corp. — Eliminate  Dk. 
No.  28300,  364 I.C.C.  615  (1981),  in  which 
the  Commission  vacated  the  rail  class 
rate  prescription  ordered  in  No.  28300, 
Class  Rate  Investigation  1939,  262 1.C.C. 
447  (1945),  264  LC.C.  41  (1945),  268 1.C.C. 
577  (1947),  and  281 1.C.C.  213  (1951).  As  a 
result  of  the  Consolidated  Rail  Corp. 
decision,  the  class  rates  no  longer  are 
presumed  to  establish  maximum 
reasonable  rail  rate  levels. 

Petitioners  argue  that,  as  with  rail 
carriers,  the  Commission  is  currently 
emphasizing  competition  and  pricing 
flexibility  for  motor  carriers.  For  LTL 
shipments  particularly,  petitioners  state 
that  the  ability  to  price  according  to 
individual  shipment  characteristics  is 
increasingly  important  under  this  new 
competitive  environment,  but  that 
presuming  classification  ratings  to  be 
the  maximum  reasonable  level 
significantly  limits  rate  flexibility. 
Petitioners  also  argue  that  while  the 
classification  may  have  appropriately 
apportioned  revenues  for  the  various 
classes  in  relation  to  one  another,  it  has 
not  appropriately  apportioned  the 
expenses  of  handling  the  various  classes 
of  traffic. 

In  terms  of  die  importance  of  the  class 
rate  structure,  petitioners  have 
submitted  statistics  to  show  a  decrease 
in  class  rated  traffic  as  a  source  of 
revenue  and  an  increase  in  exceptions 
or  commodity  rated  traffic.  Petitioner 
states  that  on  a  per  shipment  basis,  the 
percentage  of  traffic  moving  under  class 
rates  was  94.1  in  1974, 93.1  in  1979,  and 
92.1  in  1980.* 

In  response,  replicants  state  that  the 
statistical  changes  cited  by  petitioners 
are  infinitesimal  and  insufficient  to 
show  a  trend.  Replicants  also  point  out 
that  most  commodity  and  exceptions 


’See  petitioner’s  supplement  to  petition  to  reopen, 
filed  September  2, 1961. 
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rates  are  lower  than  class  rates,  so  that 
even  if  they  are  increasing  in  number, 
petitioner  has  not  shown  that  the  rule 
will  hinder  carriers’  efforts  to  increase 
rates. 

Regarding  the  changed  competitive 
environment,  replicants  state  that  there 
is  no  need  to  change  the  rule  because 
carriers  do  not  compete  by  increasing 
their  rates.  Finally,  replicants  argue  that 
the  petition  is  premature  because  the 
Commission  has  not  yet  completed  its 
study  of  the  classification  system  in  Ex 
Parte  No.  MC-98  (Sub-No.  1), 
Investigation  into  Motor  Carrier 
Classification,  364  I.C.C.  906  (1981). 

In  considering  this  petition,  we  note 
first  that  our  reasons  for  the 
Consolidated  Rail  Corp.  decision  are  not 
totally  applicable  here.  Most  rail  traffic 
moves  by  exceptions  ratings  and 
commodity  rates  rather  than  by  class 
rates.  In  contrast,  petitioners  indicate 
that  more  than  90  percent  of  their  traffic 
moves  under  class  rates.  As  class  rates 
appear  to  be  more  significant  for  motor 
carrier  traffic  than  for  rail,  greater 
scrutiny  of  exceptions  to  the  motor  class 
rates  may  be  warrented. 

Furthermore,  the  Consolidated  Rail 
Corp.  decision  responded  to  certain 
Staggers  Rail  Act  requirements  which,  of 
course,  do  not  apply  to  motor  carriers. 
For  example,  elimination  of  the  rail 
class  rate  prescription  was  necessary  to 
allow  the  carriers  to  take  full  advantage 
of  the  joint  rate  cancellation  provisions 
of  the  Act.  Similar  joint  rate  problems 
do  not  exist  for  motor  carriers. 

Most  important,  however,  is  the  fact 
that,  although  the  cost  of  transporting  a 
particular  commodity  changes  with  the 
quantity  tendered  and  the  distance 
hauled,  the  transportation 
characteristics  of  that  commodity 
ordinarily  do  not.  Classification  and 
exceptions  ratings  should  relate  only  to 
the  transportation  characteristics  of 
commodities.3  Thus  §  1310.7(r),  at  least 
to  the  extent  it  limits  exceptions  ratings, 
should  not  inhibit  cost-based  pricing. 

We  request  comments  on  petitioner's 
request  that  the  rule  be  eliminated.  We 
also  seek  suggestions  as  to  alternatives 
that  should  be  considered.  For  example, 
we  believe  we  should  study  whether 
carriers  should  be  allowed  to  file  rates 
higher  than  existing  class  rates,  without 
first  filing  a  justification  statement,  if 
those  higher  rates  are  the  result  of 
changes  in  rules  or  the  creation  of 
commodity  rates  which  do  not  depend 
on  exceptions  to  the  classification.4  The 


’Ex  Parte  No.  MC-08  (Sub-No.  1),  Investigation 
into  Motor  Carrier  Classification,  supra. 

4It  should  be  noted  that  carriers  already  can 
increase  rates  without  a  justification  statement  if 


significant  portion  of  this  proposal,  of 
course,  is  the  elimination  of  the 
justification  requirement  for  commodity 
rates,  as  rule  changes  are  relatively 
insignificant  in  their  effect  upon  rates. 

Under  this  proposal  the  second 
sentence  of  49  CFR  1310.7(r)  would  read 
as  follows  (with  editorial  changes  for 
clarity): 

It  follows  that  any  exceptions  rating  which 
would  result  in  a  higher  charge  than 
otherwise  would  result  from  application  of 
the  classification  class  or  rating  would 
require  special  justification. 

.  The  rest  of  §  1310.7(r)  would  remain 
the  same.  (See  the  appendix  for  the  full 
text.) 

Repeal  or  change  of  1310.7(r)  would 
not,  of  course,  affect  the  right  of 
shippers  to  reasonable  rates.  In 
reviewing  allegations  of  rate 
unreasonableness,  the  Commission 
would  consider  the  costs  and  the 
particular  circumstances  involved  in 
each  case.  At  the  suspension  level, 
protests  raising  reasonableness  issues, 
in  instances  where  justification 
statements  were  no  longer  required, 
would  be  seriously  considered.  In  these 
cases,  it  is  expected  that  carriers  would 
reply. 

We  request  the  parties  to  comment 
specifically  on  the  following  questions: 

(1)  Whether  classification  ratings  and 
corresponding  class  rates  should 
continue  to  represent  maximum 
reasonable  levels;  (2)  whether  a 
justification  statement  should  be 
required  for  rates  and  charges  higher 
than  would  be  applicable  under 
classification  ratings;  and  (3)  whether  a 
justification  statement  should  be 
required  only  for  exceptions  ratings  that 
result  in  higher  rates  and  charges. 
Although  the  matters  raised  in  this 
notice  do  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of 
resources,  comments  on  these  issues  are 
welcome  in  addition. 

We  also  certify,  pursuant  to  the 
Regulatory  Flexibility  Act,  that  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smal  entities.  Regardless  of 
the  outcome  of  the  proceeding,  the 
substantive  right  of  shippers  to 
reasonable  rates  will  not  be  affected. 
Furthermore,  the  rule  at  issue  affects  a 
very  small  proportion  of  the  total 
number  of  rates  published.  A  copy  of 
this  notice  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy,  SBA. 

(49  U.S.C.  10701, 10762.) 


the  higher  rates  are  a  result  of  changes  in  class  rate 
tables  or  rate  basis  numbers. 


Decided:  November  6, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice- 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

Under  the  proposal  to  modify  rather 
than  abolish  49  CFR  1310.7(r),  §  1310.7(r) 
would  be  revised  as  follows: 

§1310.7  [Amended] 
***** 

(r)  Statement  required  when 
classification  basis  exceeded.  It  is  a 
principle  of  longstanding  that 
classification  classes  or  ratings  and 
rules,  together  with  the  class  rates 
governed  thereby,  generally  provide  the 
highest  rates  and  charges  which  an 
article  should  bear.  It  follows  that  any 
exceptions  rating  which  would  result  in 
a  higher  charge  than  otherwise  would 
result  from  application  of  the 
classification  class  or  rating  would 
require  special  justification.  Therefore, 
accompanying  the  tender  to  the 
Commission  of  a  tariff,  supplement,  or 
looseleaf  page  which  names  such  a  tariff 
provision,  there  shall  be  a  clear 
statement  by  the  publishing  motor 
common  carrier  or  agent  of  the 
justification  relied  upon  to  warrant  the 
higher  charges.  Any  such  publication  not 
accompanied  by  a  statement  of 
justification  shall  be  subject  to  rejection. 
This  paragraph  does  not  apply  (1)  In 
connection  with  minimum  charges  for 
small  shipments  (provided  they  are 
based  on  weights  not  over  500  pounds), 

(2)  with  respect  to  publication  of  rates 
and  provisions  for  a  special  service 
which  under  the  tariff  the  shipper  has 
the  option  of  using  by  requesting  it  in 
writing  (e.g.,  expedited  service, 
exclusive  use  of  vehicle,  et  cetera),  and 

(3)  where  no  class  rates  are  maintained 
by  the  carrier  for  whose  account  the 
rating  is  published.  Nor  does  this  rule 
serve  to  prohibit  publications  of  class 
rate  arbitraries  under  authority  of 
paragraph  (b)  of  this  section.  (See 

§§  1310.7(h)(3)  and  1310.13  foi 
provisions  governing  the  alternation  of 
commodity  rates  with  class  rates,  and 
see  §  1310.17(c),  prohibiting  alternation 
of  exceptions  with  the  classification.) 

[FR  Doc.  81-33182  Filed  11-17-81;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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applications  and  agency  statements  of 
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CIVIL  RIGHTS  COMMISSION 

New  Jersey  Advisory  Committee; 
Agenda  And  Notice  Of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
8:30  p.m„  on  December  9, 1981,  at  the 
Ramada  Inn,  School  House  Lane,  East 
Brunswick,  New  Jersey,  08816.  The 
purpose  of  this  meeting  is  to  discuss 
program  planning  for  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Clyde  Allen,  820  Sheridan 
Avenue,  Plainfield,  New  Jersey,  (212) 
572-7577  or  contact  the  Eastern  Regional 
Office,  Jacaob  K.  Javits  Building,  26 
Federal  Plaza,  Room  1639,  New  York, 
New  York,  10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  November  12, 
1981. 

John  L  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-33108  Filed  11-17-61;  8:45  am] 

BILL) NO  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Agriculture  Department,  et  al; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested-persons  may 
present  their  views  with  respect  to  the 


question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  thich  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  81-00308.  Applicant: 

U SD A-ARS-S WCR,  P.O.  Box  267, 
Weslaco,  TX  78596.  Article:  Electron 
Microscope,  H-300  with  Accessories. 
Manufacturer  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
ultrastructure  changes  induced  by 
biochemical  and  pathological  processes 
in  plant  tissues,  nematodes,  insects, 
spiroplasmas,  bacteria  and  fungus 
viruses.  Experiments  will  be  conducted 
to  study  the  effects  of  bioregulators  on: 

(1)  Cellular  membrances  and 
particulates  in  relation  to  plant  stresses; 

(2)  life  cycles  and  feeding  habits  of 
nematodes,  spiroplasmas  and  insects; 

(3)  etiology  of  diseases;  (4)  postharvest 
histological  changes  in  fruits  and 
vegetables;  and  (5)  effects  of  herbicides 
on  meristem  initiation  and 
differentiation  and  host-plant 
relationships.  Application  received  by 
Commissioner  of  Customs:  September 
23, 1981. 

Docket  No.  81-00332.  Applicant:  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Article:  Basic  IMS-3F  Ion 
Microanalyzer  with  Accompanying 
Accessories.  Manufacturer.  Cameca, 
France.  Intended  use  of  articles:  The 
articles  is  intended  to  be  used  for  the 
following  investigations:  1. 
Measurement  of  the  elemental  depth 
profiles  in  electronic  materials  in 
support  of  ion  implantation  and  laser 
and  thermal  annealing  studies;  2. 
Searching  and  sorting  of  large  numbers 
of  particles  according  to  the  presence  of 


selected  elements  or  isotopes;  and  3. 
Development  of  a  three-dimensional 
(lateral  and  in-depth)  compositional 
mapping  capability.  Application 
received  by  Commissioner  of  Customs: 
September  24, 1981. 

Docket  No.  81-00388.  Applicant: 
University  of  Minnesota,  103  Shepherd 
Laboratories,  100  Union  Street,  SE., 
Minneapolis,  MN  55455.  Article:  JEM- 
100CX-SCH  Specimen  Cooling  Holder; 
and  JEM-100CX-SCSH  Common 
Specimen  Holder.  Manufacturer:  Jeol 
Ltd.,  Japan.  Intended  use  of  article:  The 
articles  are  replacement  components  to 
an  existing  electron  microscope  being 
used  in  BF-DF  studies  of  phase 
distribution  in  metal  alloys;  lattice 
imaging  high  resolution  defect  studies  of 
metal  alloys;  X-ray  microanalysis  of 
phases  in  minerals,  metals,  frozen 
microemulsion,  frozen  biological  tissues 
for  spatial  distribution  maps  of 
elements;  crystal  structure 
determination  of  fine  second  phases 
using  micro  diffraction;  secondary 
electron  imaging  of  fracture  surfaces 
and  catalytically  poisoned  surfaces;  low 
dose  STEM  imaging  of  radiation 
sensitive  polymer  crystal  and 
spherulites.  The  articles  will  also  be  usd 
to  familiarize  students  with  techniques 
of  use  and  interpretation  in  electron 
microscopy  and  the  range  of 
applications  for  transmission,  scanning 
and  scanning  transmission  electron 
microscopy  and  electron  diffraction. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00389.  Applicant: 
Massachusetts  Institute  of  Technology, 
National  Magnet  Laboratory,  150 
Albany  Street  Cambridge,  MA  02139. 
Article:  Polarizing,  Dispersive,  Phase 
Modulated  Fourier  Transformed 
Spectrometer.  Manufacturer  National 
Physical  Laboratory,  United  Kingdom 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
following  materials:  (1)  High  purity 
semiconductors  such  as  epitaxial  GaAs, 
InP  and  the  ternary  compounds;  (2) 
ceramics  such  as  alumina,  beryllia, 
fused  silica,  fused  quartz,  titanium 
silicate,  glass  ceramics;  (3)  crystalline 
dielectrics  such  as  sapphire,  crystal 
quartz;  (4)  semi-insulating  crystals  such 
as  intrinsic  silicon,  gallium  arsenide. 

Experiments  will  consist  of  the 
recording  of  interferograms  containing 
both  absorption  and  phase  information 
as  a  function  of  Michelson 
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Interferometer  path  difference  and 
conversion  of  interferogram  to 
continuous  spectra  at  millimeter 
wavelengths  (frequencies).  In  addition, 
the  article  will  be  used  in  the 
development  and  preparation  of  the 
Master's  and/or  Doctoral  Dissertation 
as  a  requirement  for  advanced  graduate 
degrees  in  physics  and/or  electrical 
engineering.  Application  received  by 
Commissioner  of  Customs:  September 
24, 1981. 

Docket  No.  81-00390.  Applicant:  The 
Pennsylvania  State  University,  The 
Milton  S.  Hershey  Medical  Center,  500 
University  Drive,  Hershey,  PA  17033. 
Article:  TMR  32/200  Spectrometer  with 
Accessories.  Manufacturer:  Oxford 
Research  Systems,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  in  vivo 
metabolism  studies  of  the  following 
compounds  in  human  limbs  and  intact 
small  animals:  1.  Creatine  phosphate;  2. 
Inorganic  phosphate;  3.  Adensosine 
triphosphate;  4.  Carbon  13  compounds; 
and  5.  Hydrogen  containing  compounds. 
The  nuclear  magnetic  resonance  spectra 
of  the  above  chemical  compounds  will 
be  estimated  quantitatively  in  normal 
and  pathologic  conditions,  before  and 
after  therapeutic  intervention. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00391.  Applicant: 
University  of  Tennessee,  Knoxville, 
Tennessee  37916.  Article:  Excimer 
Laser-pumped  Dye  Las?r  System  with 
Accessories.  Manufacturer:  Lambda- 
Physik  GmbH  &  Co.,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  chemical 
analysis  of  organic  compounds  (such  as 
polycyclic  aromatic  hydrocarbons 
embedded  in  low  solvents).  The 
research  is  part  of  a  program  to  develop 
efficient  organic  compounds  in  complex 
mixtures  (such  as  coal-derived  liquid 
fuels).  Three  graduate  students  and  one 
postdoctoral  associate  will  use  this 
equipment  in  their  research,  during 
which  they  will  learn  the  techniques  of 
using  intense  laser  radiation  for 
ultratrace  chemical  analysis  of 
individual  chemical  substances  in 
complex  samples.  Application  received 
by  Commissioner  of  Customs: 
September  24, 1981. 

Docket  No.  81-00392.  Applicant: 
University  of  Colorado,  Department  of 
Chemistry,  Campus  Box  215,  Boulder, 
CO  80309.  Article:  Excimer  Laser,  EMG 
101.  Manufacturer  Lambda-Physik 
GmbH  &  Co.,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  an  energy  source  to  pump  a 
tunable  dye  laser  system  and  as  a 
source  of  high  power  ultraviolet  light  to 


study  multiphoton  photochemistry  and 
photophysics.  Two  graduate  students 
will  use  the  article  for  their  research  to 
fulfill  partially  the  requirements  for  the 
Ph.  D.  degree  in  chemistry.  Application 
received  by  Commissioner  of  Customs: 
September  24, 1981. 

Docket  No.  81-00393.  Applicant: 
Hartford  Hospital,  80  Seymour  Street, 
Hartford,  Connecticut  06511.  Article: 
Electron  Microscope,  EM  10  CR  with 
Accessories.  Manufacturer.  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used 
principally  for  patient  care.  Materials  to 
be  studied  will  include  body  fluids  and 
lung,  kidney,  brain,  liver  and  tumors 
from  all  sites,  samples  of  which  will  be 
obtained  by  surgical  biopsy  techniques. 
In  all  cases  the  objective  of  the  research 
is  to  document  ultrastructural  changes  in 
tissue  or  presence  of  viral  particles  in 
body  fluids,  in  order  to  correlate 
diagnostic  impressions  gained  by  light 
microscopy  with  these  ultrastructural 
changes.  As  a  data  base  is  laid,  the 
direct  examination  of  tissue  and  body 
fluids  by  electron  microscopy  serves 
less  as  a  method  of  confirmation  and 
more  as  a  diagostic  tool.  In  addition,  the 
article  will  be  used  for  instruction  of 
pathology  residents,  summer  student 
fellows  and  students  from  local  colleges. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00394.  Applicant:  Rice 
University,  Chemistry  Department,  6100 
S.  Main  Street,  P.O.  Box  1892,  Houston, 
TX  77005.  Article:  Excimer  Laser,  TE- 
861-T  with  Accessories.  Manufacturer: 
Lumonics  Research  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  detection 
scheme  which  uses  resonant 
multiphoton  ionization.  The  sample 
molecules  are  a  variety  of  organic 
species  whose  excited  state  properties 
in  the  environment  of  a  supersonic  beam 
are  to  be  studied.  Other  experiments 
will  examine  small  metal  clusters  in  this 
same  supersonic  beam  environment. 
These  small  metal  clusters  are  the  first 
building  blocks  of  catalytic  surfaces. 

The  article  will  also  be  used  to  generate, 
by  photolysis,  a  variety  of  organic  free 
radicals  whose  spectroscopy  in  the 
supersonic  beam  environment  will  be 
studied.  Application  received  by 
Commissioner  of  Customs:  September 
24, 1981. 

Docket  No.  81-00395.  Applicant:  North 
Dakota  State  University,  Botany 
Department,  Fargo,  N.D.  58105.  Article: 
Electron  Microscope,  JEM  100S  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  will  be  used  to  investigate  the 
ultrastructural  characteristics  of 


chloroplasts  as  an  aid  to  better 
understanding  of  pigmentation  and 
photosynthesis.  Studies  will  include 
examination  of  chloroplast  mutants  and 
the  effects  of  stress  on  photosynthesis 
and  chloroplast  development.  A  detailed 
study  of  rust  fungi  will  continue  with 
greater  emphasis  on  the  haustorium — 
host  interface.  Ultrastructural  studies 
will  also  be  conducted  to  provide  useful 
information  for  comparison  of  natural 
resistance  and  “resistance”  induced  by 
systemic  fungicides  on  several  crop 
plants  important  to  the  economy  of  the 
state.  Other  studies  are  related  to  leaf 
characteristics  which  may  influence 
penetration  and  activity  of  specific 
herbicides.  The  article  will  also  be  used 
for  routine  detection  and  identification 
of  virus  in  plant  tissues,  animal  tissues, 
and  in  river  and  lagoon  sediments.  The 
article  will  play  a  vital  role  in  the 
determination  of  virus  associated  with 
calf  scours.  Bacterial  pathogens  of  both 
plants  and  animals  will  continually  be 
studied  in  the  laboratory.  Ultrastructural 
investigations  of  insects  are  to  be 
continued  with  special  emphasis  placed 
on  the  ultrastructure  of  the  sugarbeet 
root  maggot  and  sunflower  weevil.  In 
addition  the  article  will  be  used  for 
educational  purposes  in  the  course 
Botany  540 — 'Techniques  in  Electro.. 
Microscopy”  which  includes  basic 
techniques  in  electron  microscopy  and 
tissue  preparation  including  fixation, 
dehydration,  embedding,  sectioning, 
examination  and  photography  using  the 
transmission  electron  microscope. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00396.  Applicant:  John 
Hopkins  University,  Charles  and  34th 
Streets,  Baltimore,  MD  21218.  Article: 
Color  Encoder  for  2-D  Echocardiogram. 
Manufacturer:  Alltek  Hospital  Supplies, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  characterize  ultrasound 
reflections  from  different  types  of  tissue 
within  living  hearts,  both  in  the 
laboratory  animals  and  in  human 
patients  in  order  to  be  able  to  identify 
regions  of  infarction  and  scarring.  The 
specific  function  of  the  article  is  to 
display  the  amplitude  of  echo  signals 
simultaneous  with  this  position  and 
motion  on  a  video  screen.  Amplitude  is 
encoded  using  a  series  of  colors  with 
variable  gray-scale  within  each  hue. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00397.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Mail  Stop  160,  Langley 
Research  Center,  Hampton,  VA  23665. 
Article:  NaCl  Laser  Window. 
Manufacturer:  Lumonics  Research  Ltd., 
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Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  feasibility  of  operating  a 
magnetohydrodynamic  generator  with  a 
laser  produced  plasma.  These 
experiments  are  directed  toward  the 
development  of  high  efficiency  laser 
energy  converters  for  space 
applications.  Application  received  by 
Commissioner  of  Customs:  September 
24, 1981. 

Docket  No.  81-00398.  Applicant: 
University  of  Southern  California, 
University  Park,  Los  Angeles,  CA  90007. 
Article:  Quartz  Rear  Reflector,  503  RX. 
Manufacturer:  Lumonics  Research  Ltds., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a 
replacement  of  a  damaged  rear  reflector 
in  an  excimer  laser  system  that  will  be 
used  as  a  photolysis  source  of  HgBr 
from  HgBra  (mercury  Dibromide) 
precursor.  Application  received  by 
Commissioner  of  Customs:  September 
24,1981. 

Docket  No.  81-00399.  Applicant: 
University  of  Minnesota,  Department  of 
Chemical  Engineering  and  Materials 
Science,  421  Washington  Avenue,  SE., 
Minneapolis,  MN  55455.  Article: 
Vibrating  Flow  Densimeter  with 
Accessories.  Manufacturer:  Sodev,  Inc., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  formation  of  micelles  in  aqueous 
and  non-aqueous  solution  of  ionic  and 
non-ionic  surfactants  over  extended 
temperature  ranges  (0-155°C). 
Specifically  the  article  will  be  used  to 
measure  densities  to  1  part  in  a  million. 
The  objective  of  this  study  is  to  attain 
sufficiently  high  temperature  so  that  the 
structure  of  water  is  largely  diminished. 
Application  received  by  Commissioner 
of  Customs:  September  24, 1981. 

Docket  No.  81-00400.  Applicant: 
Indiana  University,  1101  East  11th 
Street,  Bloomington,  IN  47405.  Article: 
Three  (3)  KlSMl  Ultrasonic 
Microphones  and  Two  (2)  QMC  Mini  Bat 
Detectors.  Manufacturer:  QMC 
Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  study  of  the 
mechanisms  by  which  bats  use 
ultrasonic  cries  to  navigate  by  measure 
of  echolocation.  The  orientation  pulses 
of  bats  will  be  detected  so  that  they  can 
be  tape  recorded  and  studied.  Most  of 
the  sound  energy  is  at  the  ultrasonic 
frequencies  between  10  kHz  and  200 
kHz.  Particular  experiments  concern  the 
laryngeal  mechanisms  for  the 
production  of  the  sonar  signals  and  the 
means  by  which  these  signals  convey 
information  to'the  animal  regarding  the 
velocity  of  a  moving  target.  The 
objective  of  this  research  is  to  gain  a 


better  understanding  of  the  physiology 
of  animal  sonar  systems  and  of  the 
generation  and  processing  of  sound  by 
the  mammalian  nervous  system.  Other 
experiments  will  involve  die  study  of 
the  effect  of  the  sonar  signal  of  surgical 
or  other  kinds  of  intervention  in  the 
larynx.  In  addition,  the  article  will  be 
used  in  the  course  Neurobiology,  P417  to 
introduce  students  to  the  basics  of 
neurophysiology.  Application  received 
by  Commissioner  of  Customs: 

September  24, 1981. 

Docket  No.  81-00401.  Applicant: 

Armed  Forces  Institute  of  Pathology, 

14th  and  Alaska  Avenues,  Washington, 
D.C  20306.  Article:  Electron  Microscope, 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  investigations  of  human  tissues 
in  order  to  establish  the  diagnosis  for 
proper  treatment.  The  educational  uses 
of  the  article  will  be  to  teach 
nephropathology.  Application  received 
by  Commissioner  of  Customs: 

September  24, 1981. 

Docket  No.  82-00001.  Applicant: 
Michigan  Molecular  Institute,  1910  West 
SL,  Andrews  Road,  Midland,  MI  48640. 
Article:  Nuclear  Magnetic  Resonance 
Spectrometer,  Model  WM-360  and 
Accompanying  Accessories. 
Manufacturer:  Bruker-Physik  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  macromolecules  both  of  biological 
origin,  e.g.,  proteins,  polynucleotides 
and  polysaccharides,  and  of  synthetic 
origin,  e.g.,  organic  polymers. 
Experiments  will  be  conducted  to 
characterize  the  structure,  three- 
dimensional  conformation  and 
molecular  dynamics  of  biological  and 
synthetic  macromolecules  and  to  relate 
these  properties  to  functional 
characteristics.  An  example  of  a  specific 
investigation  to  be  undertaken  is  the 
determination  of  a  three-dimensional 
conformation  for  glycophorin  A,  which 
is  a  sialoglycoprotein  from  the  human 
erthyrocyte  membrane  that  contains 
antibody  binding  sites  for  MN  blood 
group  types  as  well  as  for  influenza 
virus  and  plant  lectins.  The  information 
gained  from  the  NMR  experiments  will 
allow  testing  of  current  proposals  for 
how  the  protein  is  attached  to  the 
erythrocyte  membrane,  whether  there 
are,  previously  proposed,  structural 
domains  with  very  different  dynamic 
properties  and  how  the  protein  mediates 
transmission  of  signals  across  biological 
membranes.  Application  received  by 
Commissioner  of  Customs:  October  2, 
1981. 

Docket  No.  82-00002.  Applicant: 
University  of  Alabama  in  Birmingham, 


Comprehensive  Cancer  Center, 

University  Station,  Birmingham,  AL 
35294.  Article:  Two  (2)  Nuclear  Magnetic 
Resonance  Spectrometer  Systems,  CXP- 
270  with  Accompanying  Accessories. 
Manufacturer  Broker  Instruments,  Inc., 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
molecular  studies  of  cancer  drugs, 
peptides,  tissues  studies  of  cells  and 
organs,  such  as  rat  hearts.  The 
phenomenon  being  investigated  is 
nucleus  specific  interaction  with  radio 
frequencies  in  presence  of  magnetic 
field — interaction  is  dependent  upon 
chemical  structure  and/or  metabolic 
state  of  the  substance  being  studied. 
Experiments  will  be  conducted  in  order 
to  get  an  understanding  of  the  actions  of 
chemotherapeutic  agents  on  molecular 
level  and  to  test  new  drugs  for  heart  and 
cancer  patients.  Application  received  by 
Commissions  of  Customs:  October  5, 
1981. 

Docket  No.  82-00003.  Applicant: 

Sidney  Farber  Cancer  Institute,  44 
Binney  Street,  Boston,  MA  02115. 

Article:  Electron  Microscope,  JEM- 
100CX.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  high  resolution 
studies  of  animal  cells  which  include  but 
are  not  limited  to  the  following: 

(1)  Effects  of  Adriamycin  32  on 
cardiac  muscle  and  other  tissues, 

(2)  Cell  cultured  myoblasts  treated 
with  AD32  and  other  procedures, 

(3)  Fibroblast  cytokinetics, 

(4)  Identification  of  histocompatibility 
sites; 

(5)  Screening  biochemical  procedures 
for  purification  and  breakage  of 
subcelluar  organelles; 

(6)  Screening  and  identifying 
functional  structures  associated  with 
artificial  membrane  blebs; 

(7)  Identifying  new  cell  culture  lines; 

(8)  Virus  counts; 

(9)  High  resolution  macromolecular 
preparations,  and 

(10)  Drug-induced  changes  in  smooth 
muscle  structures.  The  overall  objective 
of  the  several  experiments  is  to 
elucidate  the  detailed  ultrastrocture  of 
cells  and  parts  of  cells  in  terms  of  their 
macromolecular  components.  It  is  hoped 
to  enlarge  the  understanding  of  how 
cells  or  their  component  parts  functions, 
develop  and  evolve.  Application 
received  by  Commissioner  of  Customs: 
October  2, 1981. 

Docket  No.  82-00004.  Applicant: 
Mississippi  State  University,  College  of 
Veterinary  Medicine,  P.O.  Drawer  V, 
Mississippi  State,  MS  39762.  Article: 
Electron  Microscope,  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
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The  article  is  intended  to  be  used  for 
studies  of  viruses,  bacteria,  protozoa, 
fungi,  cultured  cells  and  animal  tissues. 
Fine  structural  details  of  the  morphology 
of  the  above  microorganisms  are 
required  to  ascertain  classification  and 
mode  of  pathogenesis.  The  properties  of 
the  materials  to  be  investigated  are  the 
structures  and  substructures  of  viruses 
procaryotic  cells  and  eucaryotic  cells. 
Research  will  be  conducted  on 
infectious  and  noninfectious  diseases  of 
domestic  animals.  Application  received 
by  Commissioner  of  Customs:  October  2, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  81-33108  Filed  11-17-81;  8:45  amj 

BILLING  CODE  3510-25-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  8(c)  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Porgrams  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribed  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  PM*  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  Number  82-00005.  Applicant: 
Yale  University,  P.O.  Box  6686,  New 
Haven,  CT  06511.  Article:  Nuclear 
Magnetic  Resonance  Spectrometer,  WM 
500S  with  42  mm  RT  Bore.  Manufacturer: 
Bruker  Instruments,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  te  be  used  for  the  elucidation 
of  structural  and  dynamic  properties  of 
molecules  of  chemical  and  biological 
importance.  At  lower  field,  studies  are 


registered  to  smaller  molecules  or  less 
quantitative  descriptions  because  of 
difficulties  in  resolution  and 
assignments  of  spectral  features  to 
specific  moieties  within  molecules.  With 
the  higher  field,  structural  analysis  will 
be  extended  to  more  complex  molecules 
and  systems  which  include  cell  surface 
carbohydrates,  proteins,  steroids, 
nucleic  acids  and  other  natural  and 
inorganic  complexes  useful  in  synthesis. 
Both  the  structure  and  rates  of 
interconversion  of  structural  forms  of 
these  molecules  will  be  studied. 
Mechanistic  detail  of  reactions  leading 
to  their  synthesis  will  be  studied,  as  will 
the  nature  of  interaction  of  one  molecule 
with  another.  In  addition,  the  article  will 
be  used  in  a  training  program  which 
improves  the  research  abilities  of  the 
students  and  provides  training  in  nmr 
spectroscopy  now  required  for  a  number 
of  industrial  and  academic  positions. 
Application  received  by  Commissioner 
of  Customs:  October  2, 1981. 

Docket  Number  82-00006.  Applicant: 
Brookhaven  National  Laboratory, 

Upton,  New  York  11978.  Article:  Powder 
Diffraction  Diffractometer  with 
Accompying  Accessories.  Manufacturer: 
Robert  Huber  Diffraktionstechnik,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  energy- 
dispersive  diffraction  experiments, 
which  utilize  the  whole  incident 
spectrum  and  permit  rapid  data 
collection  from  samples  in  restricted 
environments,  and  also  for  high 
resolution  powder  -diffraction  studies 
with  a  monochromatic  beam  for 
structural  analysis  of  complex  inorganic 
compounds.  Principal  research  areas 
will  include: 

(1)  Studies  of  Mineralogically 
Important  Systems  at  High  Pressures 
and  Temperatures, 

(2)  Disordered  Solids,  and 

(3)  Structural  Studies  of  Complex 
Oxides  and  Alloys,  Phase  Transitions. 

Application  received  by 
Commissioner  of  Customs:  October  2, 
1981. 

Docket  Number  82-00007.  Applicant: 
York  Hospital,  1001  S.  George  Street, 
York,  PA  17405.  Article:  Linear 
Accelerator,  Therac  6  with  Accessories. 
Manufacturer:  Atomic  Energy  of  Canada 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
•deliver  ionizing  radiation  in  the  form  of 
x-ray  photons  in  the  treatment  of  human 
cancer.  Application  received  by 
Commissioner  of  Customs:  October  2, 
1981. 

Docket  Number  82-00008.  Applicant: 
York  Hospital,  1001  S.  George  Street, 
York,  PA  17405.  Article:  Therasim  750 
Universal  Simulator  with  Accessories. 
Manufacturer:  Atomic  Energy  of 


Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  localize  the  treatment  volume 
within  the  patient  and  to  delineate  the 
entrance  portal  on  the  patient  with 
external  markings.  Radiographs 
obtained  of  the  patient  in  the  treatment 
position  are  used  for  the  construction 
and  evaluation  of  irregular  shaped 
blocks  to  protect  critical  organs.  In 
interstitial  and  intracavitary 
brachytherapy,  the  treatment  simulator 
is  used  to  localize  the  radiation  sources 
within  the  patient.  In  both  external 
beam  radiation  therapy  and 
brachytherapy,  computer  calculated 
isodose  distributions  are  derived  from 
the  information  obtained  on  the 
simulator.  These  isodose  curves  are 
essential  to  the  radiation  oncologist  in 
specifying  the  treatment  prescription. 
Application  received  by  Commissioner 
of  Customs:  October  2, 1981. 

Docket  Number  82-00009.  Applicant: 
University  of  Maryland  Medical  School, 
660  West  Redwood  Street,  Baltimore, 

MD  21201.  Article:  Ion-Getter  Vacuum 
System  for  EM  109R.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  an  accessory  to  an 
existing  electron  microscope  to  be  used 
in  studies  of  biological  tissues.  Most 
tissues  samples  will  be  of  nervous 
system  from  electronic  fish  (the  electric 
organ)  and  from  mammalian  brain.  The 
objectives  pursued  in  the  course  of  the 
investigations  are: 

a.  To  clearly  visualize  synaptic  vesicle 
behavior  during  nerve  terminal  firing, 

b.  To  visualize  where  calcium  moves 
in  stimulated  nerve  terminals,  and 

c.  To  determine  if  nerve  terminal 
pseudopodia  are  “plastic”  elements. 

In  addition,  the  article  will  be  used  in 
the  course  “MPET  622  Ultrastructural 
Pharmacology"  which  will  be  of  interest 
to  both  students  with  long  term  interest 
in  electron  microscopy  and 
physiologically  or  biochemically 
oriented  graduates  who  may  wish  to 
familiarize  themselves  with  the 
ultrastructure  of  the  tissues  they  are 
making  measurement  on. 

Application  received  by 
Commissioner  of  Customs:  October  2, 
1981. 

Docket  Number  82-00014.  Applicant: 
SUNY  at  Stony  Brook,  Stony  Brook, 

New  York  11794.  Article:  Diffraction 
Grating  on  Fused  Silica.  Manufacturer: 
Ion  Tech,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  small-scale 
monochromator  for  ultra-high  vacuum 
environment.  The  experiments  to  be 
conducted  include  ultraviolet  and 
photoelectron  spectrometry,  extended 
adsorption  fine  structure,  and  generally. 
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photoemission  at  various  wavelengths. 
The  purpose  of  these  studies  is  to 
elucidate  the  electronic  structure  of 
solid  surfaces  of  metals  and  semi¬ 
conductors.  In  addition,  the  article  will 
be  used  for  graduate  training  in 
scientific  research  in  courses  in 
Materials  Science  and  Engineering. 
Application  received  by  Commissioner 
of  Customs:  October  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials)  * 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

{FR  Doc.  81-33189  Filed  11-17-81: 8:45  amj 

BILLING  CODE  3510-25-M 


Fiber  Optic  Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  17, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  approved 
for  continuation  on  October  5, 1981, 
pursuant  to  the  charter  of  the 
Committee. 

The  Fiber  Optic  Subcommittee  was 
formed  to  study  fiber  optic 
communication  equipment  with  the  goal 
of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  Place 

December  10, 1981,  at  10:00  a.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  B841, 14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  CCL  entries  1526, 1522, 
1519, 1548, 1767, 1502, 1544,  and  1527  as  they 
relate  to  fiber  optic  communication 
equipment. 

(4)  Industry  comments  on  relevant  control 
parameters  for  export  licensing  purposes  are 
requested. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 


dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  12065. 
A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 

Margaret  Cornejo,  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  November  12, 1981. 

Saul  Padwo, 

Director  of  Licensing. 

[FR  Doc.  81-33246  Filed  11-17-81: 8:45  am] 

BILLING  CODE  3510-25-M 

President’s  Export  Council; 
Agricultural  Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  business  meeting  of 
'  the  Agricultural  Subcommittee  of  the 
President’s  Export  Council  will  be  held 
on  Wednesday,  December  2,  in  room 
104A  at  the  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  from 
9:30  a.m.-12:00  p.m.  The  President’s 
Export  Council  was  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979 


and  continued  by  Executive  Order  12258 
of  December  31, 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

The  agenda  of  the  meeting  is  as 
follows: 

— Opening  Comments:  Welcoming 
Remarks — Subcommittee  Chairman, 
Governor  Charles  Thone;  Secretary  of 
Agriculture,  John  R.  Block. 

— Discussion  of  past 
recommendations  and  briefing  on 
current  issues. 

— Film,  “We  Can  Turn  the  Tide.” 

— Timing  and  preparations  for  future 
meetings. 

The  meeting  is  open  to  the  public  with 
a  limited  number  of  seats  available  on  a 
first  come,  first  served  basis.  The  public 
may  file  written  statements  with  the 
Subcommittee  before  and  after  the 
meeting.  To  the  extent  time  permits,  oral 
statements  and  comments  by  the  public 
will  be  welcomed  at  the  end  of  the 
meeting. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President’s  Export  Council  may  be 
obtained  from  Ms.  Elizabeth  Ruskin  or 
Mr.  Jeffrey  Jackson,  Room  1215,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone  (202)  377-1125. 

Dated:  November  13, 1981. 

Donald  V.  Eamshaw, 

Deputy  Assistant  Secretary  for  Export 
Development,  U.S.  Department  of  Commerce. 

[FR  Doc.  81-33229  Filed  11-17-81;  8:45  am] 

BILLING  CODE  3510-25-M 

Carbon  Steel  Plate  From  Belgium; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigation. 

summary:  On  the  basis  of  information 
currently  before  it,  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  carbon  steel 
plate  in  Belgium  receive  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Tariff  Act  of  1930,  as  amended.  The 
Department  is  notifying  the 
International  Trade  Commission  of  this 
action  so  that  it  may  preliminarily 
determine  whether  imports  of  this 
merchandise  from  Belgium  are 
materially  injuring  or  threatening  to 
materially  injure  a  U.S.  industry. 
EFFECTIVE  DATE:  November  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Wilson,  Office  of 


56636 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday,  November  18,  1981  /  Notices 


Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  (202)  377-5497. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  (“TPM"),  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30, 1977  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  (“SSSI”) 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  dumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM,  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 
unfair  import  competition.  The 
Department’s  administration  of  the  TPM 
includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 


Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  Belgium  is  providing  a 
subsidy  with  respect  to  the  manufacture, 
production,  or  exportation  of  carbon 
steel  plate.  The  countervailing  duty 
investigation  of  carbon  steel  plate  from 
Belgium  is  being  initiated  under  section 
702(a)  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act”)  (19  U.S.C. 

1671a(a)).  This  initiation  is  based  on  our 
monitoring  of  carbon  steel  plate  imports 
and  our  analysis  of  the  Belgian  steel 
industry.  There  is  also  evidence 
indicating  that  these  imports  may  be 
having  an  injurious  effect  upon  the  U.S. 
steel  industry.  Imports  of  Belgian  plate 
may  be  causing  depressed  conditions  in 
the  U.S.  industry,  including  suppressed 
prices  and  declining  shipments  and 
sales. 

The  Department  of  Commerce  will 
investigate  whether  Belgian  carbon  steel 
plate  manufacturers,  producers  or 
exporters  receive,  directly  or  indirectly, 
countervailable  subsidies.  The 
International  Trade  Commission  (ITC) 
will  determine  whether  these  imports 
are  materially  injuring  or  threatening  to 
materially  injure  U.S.  carbon  steel  plate 
manufacturers.  If  the  ITC  finds  injury 
and  the  Department  determines  that  a 
subsidy  exists,  countervailing  duties  will 
be  imposed,  equal  to  the  amount  of  the 
net  subsidy. 

Scope  of  the  Investigation 

Carbon  steel  plate  (AISI  Category  5)  is 
a  finished  steel  mill  product  that  is  used 
in  the  manufacture  of  boilers,  storage 
tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  is  also  used 
extensively  in  various  construction 
projects,  including  pipelines,  bridges, 
and  nonresidential  buildings. 

For  the  purposes  of  this  investigation, 
the  term  “hot  rolled  carbon  steel  plate" 
covers  steel  not  alloyed;  not  pickled  and 
not  cold  rolled;  not  in  coils;  not  coated 
or  plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  eight 
inches  in  width,  as  currently  provided 
for  in  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Most  of  the  Belgian  programs  which 
we  intend  to  investigate  are  provided 
under  the  general  incentive  law,  dated 
July  17, 1959,  and  the  regional  incentive 
law  dated  December  30, 1970.  These 
include  capital  grants,  interest  rebates, 
loan  guarantees,  exemptions  of  income 
tax  on  capital  grants,  exemptions  from 
real  property  taxes,  and  accelerated 
depreciation.  Another  program  to  be 


investigated  provides  forgiveness  and 
assumption  of  debt  Other  government 
programs  which  may  provide 
countervailable  benefits  to  the 
production  or  exportation  of  carbon 
steel  plate  also  will  be  investigated  as 
warranted.  . 

Notification  to  ITC 

Pursuant  to  section  702(d)  of  the  Act 
the  Department  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  and  making  available  to  it  all 
non-privileged  and  non-confidential 
information  we  used  in  reaching  our 
decision  to  initiate.  The  Department  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  make  its  preliminary 
determination  on  whether  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  plate  from  Belgium  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  U.S.  industry  within 
45  days  after  it  receives  notice  of  this 
initiation.  If  the  ITC’s  preliminary 
determination  is  affirmative,  the 
Department  will  issue  a  preliminary 
determination  by  February  11, 1982 
unless  the  investigation  is  extended. 

Dated:  November  12, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-33258  Filed  11-17-81;  8.45  am] 

BILLING  CODE  3510-25-M 


Carbon  Steel  Plate  From  Brazil; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigation. 

SUMMARY:  On  the  basis  of  information 
currently  before  it,  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  carbon  steel 
plate  in  Brazil  receive  subsidies  within 
the  meaning  of  section  771(5)  of  the 
Tariff  Act  of  1930,  as  amended.  The 
Department  is  notifying  the 
International  Trade  Commission  of  this 
action  so  that  it  may  preliminarily 
determine  whether  imports  of  this 
merchandise  from  Brazil  are  materially 
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injuring  or  threatening  to  materially 
injure  a  U.S.  industry. 

EFFECTIVE  DATE:  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  (202)  377-1167. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  (“TPM”),  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30, 1977  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 
the  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  (“SSSI”) 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  dumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM,  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 
unfair  import  competition.  The 
Department’s  administration  of  the  TPM 


includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  Brazil  is  providing  a 
subsidy  with  respect  to  the  manufacture, 
production,  or  exportation  of  carbon 
steel  plate.  The  countervailing  duty 
investigation  of  carbon  steel  plate  from 
Brazil  is  being  initiated  uAder  section 
702(a)  of  the  Tariff  Act  of  1930,  as 
amended  (the  “Act”)  (19  U.S.C. 
1671a(a)).  This  initiation  is  based  on  our 
monitoring  of  carbon  steel  plate  imports 
and  our  analysis  of  the  Brazilian  steel 
industry.  There  is  also  evidence 
indicating  that  these  imports  may  be 
having  an  injurious  effect  upon  the  U.S. 
steel  industry.  Imports  of  Brazilian  plate 
may  be  causing  depressed  conditions  in 
the  U.S.  industry,  including  suppressed 
prices  and  declining  shipments  and 
sales. 

The  Department  of  Commerce  will 
investigate  whether  Brazilian  carbon 
steel  plate  manufacturers,  producers  or 
exporters  receive,  directly  or  indirectly, 
countervailable  subsidies.  The 
International  Trade  Commission  (ITC) 
will  determine  whether  these  imports 
are  materially  injuring  or  threatening  to 
materially  injure  U.S.  carbon  steel  plate 
manufacturers.  If  the  ITC  finds  injury 
and  the  Department  determines  that  a 
subsidy  exists,  countrervailing  duties 
will  be  imposed,  equal  to  the  amount  of 
the  net  subsidy. 

Scope  of  the  Investigation 

Carbon  steel  plate  (AISI  Catgegory  5) 
is  a  finished  steel  mill  product  that  is 
used  in  the  manufacture  of  boilers, 
storage  tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  is  also  used 
extensively  in  various  construction 
projects,  including  pipelines,  bridges, 
and  nonresidential  buildings. 

For  the  purposes  of  this  investigation, 
the  term  “hot  rolled  carbon  steel  plate" 
covers  steel  not  alloyed;  not  pickiled 
and  not  cold  rolled;  not  in  coils;  not 
coated  or  plated  with  metal  and  not 
clad;  0.1875  inch  or  more  in  thickness 
and  over  eight  inches  in  width,  as 
currently  provided  for  in  item  607.6615 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

Our  investigation  will  cover  all 
Brazilian  manufacturers,  producers  and 
exporters  found  to  have  exported 
carbon  steel  plate  to  the  United  States. 
The  Department  intends  to  investigate 


participation  by  these  firms  in  three 
export  incentive  programs: 

(1)  The  Industrial  Products  Tax  (IPI) 
export  credit  premium. 

(2)  Preferential  working  capital 
financing. 

(3)  An  income  tax  exemption  based  on 
export  profits. 

Other  government  programs  which 
may  provide  countervailable  benefits  to 
the  production  or  exportation  of  carbon 
steel  plate  will  be  investigated  as 
warranted. 

Notification  to  ITC 

Pursuant  to  Section  702(d)  of  the  Act 
the  Department  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  and  making  available  to  it  all 
non-privileged  and  non-confidential 
information  we  used  in  reaching  our 
decision  to  initiate.  The  Department  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  make  its  preliminary 
determination  on  whether  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  plate  from  Brazil  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  U.S.  industry  within 
45  days  after  it  receives  notice  of  this 
initiation.  If  the  ITC’s  preliminary 
determination  is  affirmative,  the 
Department  will  issue  a  preliminary 
determination  by  February  11, 1982 
unless  the  investigation  is  extended. 

Dated:  November  12, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  81-33262  Filed  11-17-81: 8:45  am| 

BILLING  CODE  3510-2S-M 

Carbon  Steel  Plate  From  Romania; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  On  the  basis  of  information 
developed  by  the  U.S.  Department  of 
Commerce  under  the  Steel  Trigger  Price 
Mechanism  for  steel  mill  products,  the 
Department  is  initiating  an  antidumping 
investigation  to  determine  whether 
carbon  steel  plate  from  Romania  is 
being  imported  at  less  than  fair  value. 
The  Department  is  notifying  the  U.S. 
International  Trade  Commission  of  this 
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action  so  that  it  may  determine  whether 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry. 

EFFECTIVE  DATE:  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  (202)  377-1276. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  a  Steel  Trigger 
Price  Mechanism  (TPM)  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30, 1977,  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 

The  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  ("SSSI”) 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  law  and  the  TPM  was 
transferred  to  the  Department  of 
Commerce  on  January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  these  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the  petitions 
against  the  European  steel  producers, 
the  Department  of  Commerce 
announced  its  intention  to  reinstate  the 
TPM  in  modified  form  (45  FR  66833). 

The  present  TPM  still  incorporates  the 
four  principles  described  above.  It  is  a 
monitoring  device  used  by  the 
Department  of  Commerce  to  identify 
those  basic  steel  mill  products  most 
likely  to  be  sold  at  less  than  fair  value  in 
the  United  States  or  with  the  benefit  of 
countervailable  subsidization.  Actual 
C.I.F.  prices  of  merchandise  entering  the 


United  States  are  compared  with 
applicable  trigger  prices  established  by 
the  Department  of  Commerce.  Since 
trigger  prices  reflect  the  estimated  cost 
of  production  and  shipping  costs  of  the 
world’s  most  efficient  producers  of  steel, 
any  imports  entering  the  United  States 
at  prices  significantly  below  the 
applicable  trigger  prices  represent 
potential  sales  at  less  than  fair  value. 

Initiation  of  Antidumping  Investigation 

The  Department  has  examined  SSSI’s 
submitted  by  importers  of  carbon  steel 
plate  from  Romania.  The  Department 
believes  that  Romanian  plate  is  being 
sold  to  non-mill-related  middlemen 
outside  the  United  States  for  resale  in 
the  United  States.  Based  on  its 
information,  the  Department  estimates 
that,  during  the  period  January-July 
1981, 100  percent  of  the  carbon  steel 
plate  entering  the  United  States  from 
Romania  was  sold  below  applicable 
trigger  prices.  The  estimated  average 
percentage  increase  necessary  to  reach 
trigger  is  45  percent.  Such  information 
indicates  the  possibility  that  carbon 
steel  plate  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Traiff  Act 
of  1930,  as  amended  (19  U.S.C.  1673) 
(hereafter  referred  to  as  “the  Act”). 

There  is  also  evidence  indicating  that 
these  sales  may  be  having  an  injurious 
effect  upon  the  U.S.  steel  industry. 
Imports  of  Romanian  plate  at  less  than 
fair  value  may  be  causing  depressed 
conditions  in  the  U.S.  industry.  including 
suppressed  prices  and  declining 
shipments  and  sales. 

Based  on  this  information,  I  hereby 
determine  in  accordance  with  section 
732(a)  of  the  Act  (19  U.S.C.  1673a(a)) 
that  an  antidumping  investigation 
should  be  initiated  to  determine  whether 
carbon  steel  plate  from  Romania  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  and 
whether  a  U.S.  industry  is  being 
materially  injured  or  is  threatened  with 
material  injury  by  reason  of  imports  of 
such  merchandise. 

Scope  of  the  Investigation 

For  the  purposes  of  this  investigation, 
the  term  “hot  rolled  carbon  steel  plate” 
covers  steel  not  alloyed;  not  pickled  and 
not  cold  rolled;  not  in  coils;  not  coated 
or  plated  with  metal  and  not  clad;  0.1875 
inch  or  piore  in  thickness  and  over  eight 
inches  in  width,  as  currently  provided 
for  in  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 


Notification  of  International  Trade 
Commission 

As  required  by  section  732(d)  of  the 
Act  (19  U.S.C.  1673a(d)),  the  Department 
of  Commerce  is  notifying  the 
International  Trade  Commission  (“ITC”) 
of  this  determination  and  is  making 
available  to  it  all  non-privileged  and 
non-confidential  information  we  used  in 
reaching  our  decision  to  initiate.  The 
Department  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

Under  section  733(a)  of  the  Act  (19 
U.S.C.  1673b(a)),  the  ITC  must  determine 
no  later  than  45  days  from  the  date  of 
notification  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  carbon  steel  plate 
from  Romania.  If  that  determination  is 
negative,  this  investigation  will  be 
terminated,  and  we  will  publish  no 
further  notice.  Unless  this  investigation 
is  terminated  or  extended,  the 
Department  of  Commerce  will  announce 
its  preliminary  determination  no  later 
than  160  days  after  publication  of  this 
notice.  This  notice  is  published  pursuant 
to  section  732  of  the  Act  (19  U.S.C. 
1673a)  and  §  353.37  of  the  Commerce 
Regulations  (19  CFR  353.37). 

Dated:  November  12, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  81-33260  Filed  11-17-81;  8:45  amj 

BILLING  CODE  3510-25-M 


Carbon  Steel  Plate  From  South  Africa; 
Initiation  of  Countervailing  Duty 
Investigation 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigation. 

SUMMARY:  On  the  basis  of  information 
currently  before  it,  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  carbon  steel 
plate  from  South  Africa  receive  or  have 
received  bounties  or  grants  within  the 
meaning  of  Section  303  of  the  Tariff  Act 
of  1930,  as  amended.  Because  South 
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Africa  is  not  a  “country  under  the 
Agreement",  the  International  Trade 
Commission  will  not  be  required  to 
make  an  injury  determination. 

EFFECTIVE  date:  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  (202)  377-1774. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  (“TPM”),  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30, 1977  (42  FR  05214),  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  prices  for 
basic  steel  mill  products  imported  into 
the  United  States:  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  (“SSSI”) 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980,  as  part  of 
Reorganization  Wan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filed 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980. 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM,  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 


unfair  import  competition.  The 
Department’s  administration  of  the  TPM 
includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  South  Africa  is  providing 
bounties  or  grants  with  respect  to  the 
manufacture,  production,  or  exportation 
of  carbon  steel  plate,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930, 
as  amended  (the  “Act”)  (19  U.S.C.  1303). 
This  initiation  is  based  on  the 
Department’s  monitoring  of  carbon  steel 
plate  imports  and  the  state  of  the 
domestic  industry,  and  on  the 
Department’s  analysis  of  the  South 
African  steel  industry. 

Because  South  Africa  is  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
(19  U.S.C.  1671(b)),  section  303  of  the 
Act  (19  U.S.C.  1303)  applies  to  the 
investigation.  Therefore,  the 
International  Trade  Commission  will  not 
rule  on  the  question  of  whether  imports 
of  carbon  steel  plate  from  South  Africa 
are  injuring,  or  threatening  to  injure,  the 
domestic  industry.  A  countervailing  duty 
equal  to  the  net  bounty  or  grant  will  be 
imposed  if  the  Department  of  Commerce 
determines  that  carbon  steel  plate 
imports  from  South  Africa  benefit  from 
bounties  or  grants  within  the  meaning  of 
section  303. 

Scope  of  the  Investigation 

Carbon  steel  plate  (AISI  Category  5)  is 
a  finished  steel  mill  product  that  is  used 
in  the  manufacture  of  boilers,  storage 
tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  is  also  used 
extensively  in  various  construction 
projects,  including  pipelines,  bridges, 
and  nonresidential  buildings. 

For  the  purposes  of  this  investigation, 
the  term  “hot  rolled  carbon  steel  plate” 
covers  steel  not  alloyed;  not  pickled  and 
not  cold  rolled;  not  in  coils;  not  coated 
or  plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  eight 
inches  in  width,  as  currently  provided 
for  in  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  programs  the  Department  intends 
to  investigate  include  preferential  rail 
transport  rates  applicable  to  export 
shipments  of  carbon  steel  plate  and 
export  incentive  programs  providing 
low-cost  financing  and  export-related 
tax  deductions  that  may  provide 
benefits.  Government  capitalization. 


assumption  of  financing  charges,  and 
waiver  of  dividend  payments  will  also 
be  investigated.  Other  government 
programs  which  may  provide 
countervailable  benefits  to  the 
production  of  exportation  of  carbon 
steel  plate  will  be  investigated  as 
warranted. 

The  Department  will  issue  a 
preliminary  determination  of  whether 
South  African  carbon  steel  plate 
producers  benefit  from  bounties  or 
grants  by  February  11, 1982  unless  the 
investigation  is  extended. 

Dated:  November  12, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  81-33263  Filed  11-17-81;  8:45  am] 

BILLING  CODE  3510-25-M 


Hot  Rolled  Carbon  Steel  Sheet  From 
France;  Initiation  of  Countervailing 
Duty  Investigation 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  countervailing  duty 
investigation. 

SUMMARY:  On  the  basis  of  information 
currently  before  it,  the  U.S.  Department 
of  Commerce  is  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  of  hot  rolled 
carbon  steel  sheet  from  France  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended.  We  are  notifying  the  U.S. 
International  Trade  Commission  of  this 
action  so  that  it  may  preliminarily 
determine  whether  imports  of  this 
merchandise  from  France  are  materially 
injuring  or  threatening  to  materially 
injure  a  U.S.  industry. 

EFFECTIVE  date:  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations. 
Import  Administrationi  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
D.C.  20230.  (202)  377-2438. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  6, 1977,  the  President 
approved  implementation  by  the 
Treasury  Department  of  the  Trigger 
Price  Mechanism  (“TPM"),  applicable  to 
imports  of  certain  steel  mill  products.  As 
stated  in  the  Federal  Register  of 
December  30, 1977  (42  FR  65214),  the 
TPM  consisted  of  four  major  parts:  (1) 
The  establishment  of  trigger  price  for 
basic  steel  mill  products  imported  into 
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the  United  States;  (2)  the  use  of  a 
Special  Summary  Steel  Invoice  (“SSSI") 
applicable  to  imports  of  all  basic  steel 
mill  products;  (3)  the  continuous 
collection  and  analysis  of  data 
concerning  (a)  the  cost  of  production 
and  prices  of  basic  steel  mill  products 
exported  to  the  United  States,  and  (b) 
the  condition  of  the  domestic  steel 
industry;  and,  (4)  where  appropriate,  the 
expedited  initiation  and  disposition  of 
proceedings  under  the  antidumping  law 
with  respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  administration  of 
the  antidumping  and  countervailing  duty 
laws  and  the  TPM  was  transferred  to 
the  Department  of  Commerce  on 
January  2, 1980,  as  part  of 
Reorganization  Plan  No.  3  of  1979. 

The  original  TPM  was  designed  as  a 
substitute  for  major  antidumping 
petitions  by  the  domestic  industry.  On 
March  21, 1980,  antidumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filled 
with  the  Department  of  Commerce.  As  a 
result  of  those  petitions,  the  Department 
suspended  the  TPM.  On  October  8, 1980, 
following  withdrawal  of  the 
antidumping  complaints  against  the 
European  steel  producers,  the 
Department  of  Commerce  announced  its 
intention  to  reinstate  the  TPM  in 
modified  form  (45  FR  66833).  The  present 
TPM,  however,  still  incorporates  the 
four  principles  described  above. 

The  TPM,  as  reinstated,  is  designed  to 
promote  the  elimination  of  injurious 
dumping  and  subsidization  of  imported 
basic  steel  mill  products  and  thereby  to 
moderate  the  adverse  effects  on  the 
domestic  industry  that  can  result  from 
unfair  import  competition.  The 
Department’s  administration  of  the  TPM 
includes  the  collection  and  analysis  of 
information  about  government 
subsidization  of  steel  industries  in 
foreign  countries. 

Initiation  of  Countervailing  Duty 
Investigation 

The  Department  of  Commerce  has 
determined  that  an  investigation  is 
warranted  to  determine  whether  the 
Government  of  France  is  providing 
bounties  or  grants  with  respect  to  the 
manufacture,  production,  or  exportation 
of  hot  rolled  carbon  steel  sheet.  The 
countervailing  duty  investigation  is 
being  initiated  under  section  702(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
“Act")  (19  U.S.C.  1671a(a)).  This 
initiation  is  based  on  the  Department’s 
monitoring  of  hot  rolled  sheet  imports 
and  on  its  analysis  of  the  French  steel 
industry.  There  is  also  evidence 
indicating  that  these  imports  may  be 
having  an  injurious  effect  upon  the  U.S. 


steel  industry.  Imports  of  French  sheet 
may  be  causing  depressed  conditions  in 
the  U.S.  industry  including  suppressed 
prices. 

The  Department  of  Commerce  will 
investigate  whether  French  hot  rolled 
sheet  manufacturers,  producers,  or 
exporters  receive,  directly  or  indirectly, 
countervailable  subsidies.  The 
International  Trade  Commission  (ITC) 
will  determine  whether  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  U.S.  hot  rolled  sheet 
manufacturers.  If  the  ITC  finds  injury 
and  the  Department  finds  that  a  subsidy 
exists,  countervailing  duties  will  be 
imposed,  equal  to  the  amount  of  the  net 
subsidy. 

Scope  of  the  Investigation 

Hot  rolled  carbon  steel  sheet  is  a 
finished  steel  mill  product  that  is  used  in 
automotive  and  other  transportation- 
related  industries.  The  product  is  also 
used  in  the  production  of  appliances  and 
tubular  products. 

For  the  purposes  of  this  investigation, 
the  term  “hot  rolled  carbon  steel  sheet” 
covers  steel  not  alloyed;  not  cold  rolled; 
whether  or  not  pickled;  not  coated  or 
plated  with  metal  and  not  clad;  over 
twelve  inches  in  width;  and  in  coils,  or  if 
not  in  coils  under  0.1875  inch  in 
thickness,  as  currently  provided  for  in 
items  607.6610,  607.6700,  607.8320,  or 
607.8342  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  programs  the  Department  intends 
to  investigate  include:  preferential 
government  financing,  the 
recapitalization  of  the  carbon  steel 
sector  under  the  1978  Rescue  Plan, 
interest  rate  subsidies  or  rebates, 
European  Coal  and  Steel  Community 
preferential  loans  or  grants,  and  regional 
development  benefits.  Other  government 
programs  which  may  provide 
countervailable  benefits  to  the 
production  or  exportation  of  carbon 
steel  sheet  will  be  investigated  as 
warranted. 

Notification  to  International  Trade 
Commission 

Pursuant  to  section  702(d)  of  the  Act 
we  are  notifying  the  U.S.  International 
Trade  Commission  and  making 
available  to  it  all  non-privileged  and 
non-confidential  information  we  used  in 
reaching  our  decision  to  initiate. 

We  will  also  allow  the  ITC  access  to 
all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 


The  ITC  will  make  its  preliminary 
determination  on  whether  there  is  a 
reasonable  indication  that  imports  of 
hot  rolled  carbon  steel  sheet  from 
France  are  materially  injuring  or  are 
threatening  to  materially  injure  a  U.S. 
industry  within  45  days  after  it  receives 
notice  of  this  initiation. 

If  the  ITC’s  preliminary  determination 
is  positive,  we  will  issue  a  preliminary 
determination  by  February  11, 1982 
unless  the  investigation  is  extended. 

Dated:  November  12, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  81-33261  Filed  11-17-81;  8:45  am] 

BILLING  CODE  3510-25-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  Import  Restraint  Levels  for 
Certain  Cotton  and  Manmade  Fiber 
Textile  Products  From  the  Republic  of 
Singapore 

November  13, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  consultation 
levels  for  women’s,  girls’  and  infants’ 
cotton  and  man-made  fiber  blouses  in 
Categories  341  and  641,  produced  or 
manufactured  in  the  Republic  of 
Singapore  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1981,  to  respective  levels  of  58,276 
dozen  from  48,276  dozen  and  to  89,276 
dozen  from  77,276  dozen. 

(A  detailed  description  of  the  textile' 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 


summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
consultation  levels  established  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  341  and  641  are 
being  increased  for  the  agreement  year 
which  began  on  January  1, 1981  and 
extends  through  December  31, 1981. 
EFFECTIVE  date:  November  19, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ronald J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  19, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  83649)  a 
letter  dated  December  16, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  levels 
previously  established  for  Categories 
341  and  641  to  the  designated  amounts. 
Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  13, 1981. 

Committee  for  die  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  On  December  16, 
1980,  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  which  began  on  January  1, 1981  and 
extends  through  December  31, 1981  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore,  in 
certain  specified  categories,  in  excess  of 
designated  levels  of  restraint  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment1 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 


1  The  term  “adjustment”  refers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of 
September  21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Singapore  which  provide,  in  part  that: 
(1)  within  the  aggregate  and  applicable  group  limits, 
specific  limits  and  sublimits  may  be  exceeded  by 
designated  percentages;  (2)  specific  levels  may  be 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  November  19, 1981  and 
for  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31, 1981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
341  and  641,  produced  or  manufactured  in 
Singapore  in  excess  of  the  following  adjusted 
levels  of  restraint: 


Category 

Amended  20-month 
level  of  restraint1 

341  . . . 

58.276  dozen. 

B9.276  dozen. 

1  The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  imports  after  December  31,  I960. 


The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  and  man¬ 
made  fiber  textile  products  from  Singapore 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  81-33190  Filed  U-17-S1;  (MS  am) 

BILLING  CODE  3510-25-31 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[ERA  Case  No.  53003-0568-03-82] 

United  illuminating  Company  of  New 
Haven,  Conn.;  Disclosure  of 
Information 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  Disclosure  of 
Information. 

SUMMARY:  In  connection  with  its 
proposed  prohibition  order  to  a 
powerplant  owned  by  United 
Illuminating  Company  of  New  Haven, 
Connecticut  (unit  identified  as 
Bridgeport  Harbor  No.  3),  pursuant  to 
sections  301(b)  and  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 


of  1978  (FUA),  42  U.S.C.  8301  et  seq.,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  recieved  a  request  for  the 
disclosure  of  certain  information,  in  the 
form  of  an  Environmental  Regulations 
Technical  Report  (ERTR)  prepared  by 
Argonne  National  Laboratories,  from 
United  Illuminating  of  Bridgeport, 
Connecticut.  ERA  has  decided  to  release 
the  requested  information. 

FOR  FURTHER  INFORMATION  AND  COPIES 
contact:  Steven  A.  Frank,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW.,  Room  3302, 
Washington,  D.C.  20461,  (202)  653-4187. 

Department  of  Energy  Organization 
Act,  Pub.  L  95-91  (42  U.S.C.  7101  et  seq.) 
as  amended  by  Pub.  L  95-509,  Pub.  L 
95-619,  Pub.  L.  95-620  and  Pub.  L  95- 
621;  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L  95-620  (42  U.S.C. 
8301  et  seq.);  E.0. 11790,  39  FR  23185 
(June  25, 1974);  E.0. 12009,  42  FR  46267 
(September  15, 1977);  Freedom  of 
Information  Act,  Pub.  L  89-554  (5  U.S.C. 
552)  as  amended  by  Pub.  L  90-23,  Pub. 

L  93-502,  Pub.  L  94-409,  and  Pub.  L  95- 
454;  DOE  Freedom  of  Information 
Regulations,  10  CFR 1004, 44  FR  1908 
(January  8, 1979). 

Issued  in  Washington,  D.C.,  on  November 
5, 1981. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-33112  Filed  11-17-81: 8:45  am] 

BILLING  CODE  S450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-508] 

Boston  Edison  Co.;  Refund 

November  9, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Boston  Edison  Company  filed  a  refund 
report  pursuant  to  the  Commission  letter 
dated  September  18, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33136  Filed  11-17-81;  8:45  am| 

BILLING  CODE  6717-01-M 


[Docket  No.  CP82-19-000] 

Colorado  Interstate  Gas  Co.; 
Application 

November  9, 1981. 

Take  notice  that  on  October  13, 1981, 
Colorado  Interstate  Gas  Company, 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs  Colorado  80944,  Bled  in  Docket 
No.  CP82-19-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  §  157.7(g)  of  the  regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  calendar  year  1982  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000  and  the  cost  for  any 
single  project  would  not  exceed 
$500,000.  Such  costs,  it  is  asserted, 
would  be  financed  from  cash  on  hand, 
funds  from  operations,  short-term 
borrowing,  or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  81-38136  File  11-17-81;  8:45  an] 

BILLING  COOL  8717-Ot-M 


[Docket  No.  ER78-517] 

Connecticut  Light  and  Power  Co.; 
Refund  Compliance  Report 

Novemher  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  17, 

1981,  Connecticut  Light  and  Power 
Company  (CL&P)  filed  a  refund 
compliance  report  pursuant  to  the 
Coipmission’s  letter  order  of  July  23, 

1981.  The  report  reflects  that  no  amounts 
were  collected  by  CL&P  in  excess  of  the 
approved  rates.  Accordingly,  no  refunds 
are  due. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb,  v 

Secretary. 

(FR  Doc.  81-33137  Filed  11-17-81;  8:45  am) 

BILLING  CODE  6717-OI-M 


[Docket  No.  EC82-1-000] 

Consumers  Power  Co.;  Filing 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1981, 
Consumers  Power  Company 
(Consumers)  submitted  an  application 
for  Authority  to  Sell  Facilities  to  the  City 
of  Holland  (Holland). 

Pursuant  to  the  Black  River 
Interconnections  Agreement  dated 
February  20, 1980  between  Consumers 
and  Holland,  Consumers  proposes  to 
sell  to  Holland  two  145  kV  circuit 
breakers  (including  bushing-type  current 
transformers),  six  circuit  breaker 
disconnect  switches  (tandem),  six 
outdoor  combination  current  and 
potential  transformers  and  two  sets  of 
relaying  equipment  (the  Black  River 
Substation  Facilities)  located  at 
Consumers’  Black  River  Substation  in 
the  Northwest  %  of  Section  23  of 
Holland  Township,  Ottawa  County. 
Michigan.  The  consideration  for  the 
proposed  sale  is  $645,000,  which  is 
based  upon  Consumers’  actual  original 
cost  of  providing,  installing  and  placing 
in  service  the  Hack  River  Substation 
Facilities. 

Sale  of  the  Black  River  Substation 
Facilities  will  establish  two  138  kV  * 
interconnections  between  Consumers 
and  Holland,  which  will  facilitate 
exchanges  of  electric  energy  from 
Consumers'  Campbell  Unit  No.  3. 
Consumers  requests  approval  of  its 
Application  pursuant  to  Section  203(a) 
of  the  Federal  Power  Act 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing- to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availav’e 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33138  Filed  11-17-81;  8:45  •»] 

BILLING  CODE  8717-01-M 
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[Docket  No.  QF82-4-000] 

Huntsville  Microcircuits,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

November  9, 1981. 

On  October  15, 1981,  Huntsville 
Microcircuits,  Inc.,  910  Jeff  Road, 
Huntsville,  Alabama  35806,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission’s  rules. 

This  is  a  small  power  production 
facility  consisting  principally  of  the 
following  equipment:  partial  internal 
combustion  downdraft  biomass  gasifier, 
feeding  a  Ford  V8  302  in  3  automotive 
engine,  driving  a  Commonwealth  3 
phase  100  KVA  induction  machine,  with 
capacitive  power  factor  correction, 
followed  by  voltage  step-up  and 
interconnection  equipment.  The  primary 
energy  source  to  be  used  by  the  facility 
is  biomass  (wood  chips,  dry  leaves).  The 
power  production  capacity  of  the  facility 
is  80  kilowatts.  The  location  of  the 
facility  is  at  910  Jeff  Road, 
approximately  4  miles  northwest  of  the 
city  limits  of  Huntsville,  Alabama. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  Hie  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  Hied  on  or 
before  December  18, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-33126  Filed  11-17-81;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  ER82-59-000] 

Idaho  Power  Co.;  Filing 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
the  Idaho  Power  Company  (Idaho) 


tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission’s  Order  of  October  7, 1978, 
a  summary  of  sales  made  under  the 
Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during 
September,  1981,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33139  Filed  11-17-81;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  ER77-531] 

Illinois  Power  Co.;  Compliance  Filing 

November  9, 1981. 

Take  notice  that  on  October  30, 1981, 
Illinois  Power  Company  (“Illinois 
Power")  tendered  for  filing  revised  rate 
schedules.  Illinois  Power  indicates  that 
this  filing  is  made  in  compliance  with 
the  directives  of  the  Commission’s  letter 
dated  October  1, 1981,  and  remedies 
certain  deficiencies  in  the  June  24, 1981 
Compliance  Filing  in  Docket  ER77-531. 
The  revised  rate  schedules  are 
designated  as  IP  Rate  Schedule  FPC 
Nos.  26,  28  and  30  for  the  Village  of 
Ladd,  Illinois,  City  of  Oglesby,  Illinois 
and  Cedar  Point  Light  and  Water 
Company. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  the  Village  of 
Ladd,  City  of  Oglesby,  the  Cedar  Point 
Light  and  Water  Company  and  the 
Illinois  Commerce  Commission  which 
has  jurisdiction  over  the  rates  of  Cedar 
Point  Light  and  Water  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nortl\  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  November  26, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33140  Filed  11-17-81:  8:45  am] 

BILLING  COOE  6717-01-M 


[Docket  No.  ST82-8-000] 

Louisiana  Gas  Intrastate,  Inc.  of 
Shreveport;  Application  for  Approval 
of  Rates 

November  9, 1981. 

Take  notice  that  on  October  2, 1981, 
Louisiana  Gas  Intrastate,  of  Shreveport 
(Applicant),  890  Dresser  Tower, 

Houston,  Texas  77002,  filed  in  Docket 
No.  ST82-8-000  an  application  pursuant 
to  §  284.123(b)(2)  of  the  Commission's 
regulations  for  approval  of  its  rates  for 
the  transportation  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  contract  with  United  dated 
August  14, 1981,  which  provides  for  the 
exchange  of  up  to  500  Mcf  of  gas  per 
day.  It  is  asserted  that  the  gas  to  be 
exchanged  represents  gas  purchased  by 
Applicant  from  the  Stone  Oil  Company 
Bailey  No.  1  Well,  Franklin  Field,  St 
Mary  Parish,  Louisiana,  and  gas 
purchased  by  United  from  the  Franks 
Petroleum  Colvin  Estate  No.  1  Well, 
Unionville  Field,  Lincoln  Parish, 
Louisiana.  It  is  stated  that  there  would 
be  no  transportation  charge  for  the 
exchange  volumes  but  that  for  volumes 
delivered  by  Applicant  to  balance  with 
United,  United  would  pay  Applicant  an 
amount  of  29.51  cents  per  million  Btu. 
Applicant  further  states  United  has 
agreed  to  reimburse  Applicant  for  the 
actual  cost  of  providing  compression 
services  necessary  to  permit  delivery  of 
the  gas  from  United’s  facilities  into 
Applicant’s  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33127  Fifed  11-17-81;  8:45  am] 

BILLING  CODE  8717-01-M 


[Docket  No.  QF82-6-000] 

Mercy  Hospital  &  Medical  Center; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

November  9, 1981. 

On  October  14, 1981,  Mercy  Hospital 
and  Medical  Center  of  San  Diego, 
California  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission’s  rules. 

The  proposed  facility  will  be  a 
topping-cycle  cogeneration  facility 
located  at  4077  Fifth  Avenue,  San  Diego, 
California  92103.  The  primary  energy 
source  will  be  natural  gas.  Capacity  of 
the  facility  will  be  800  kilowatts  and 
steam  output  will  be  3.57  million  Btu  per 
hour  on  an  average  annual  basis. 
Installation  is  scheduled  to  begin  in  July 
1982.  No  electric  utility,  electric  utility 
holding  company  or  any  person  owned 
by  either  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or  - 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  $S  1-S  and 
1.10  of  the  Commission’s  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  18, 1981,  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-33128  Filed  11-17-81;  8:45  amf 

BILUNG  CODE  8717-01-M 


Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

Docket  No.  CP82-20-000] 

November  9, 1981. 

Take  notice  that  on  October  13, 1981r 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP82-20-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  receive  and 
transport  up  to  13,600  Mcf  of  natural  gas 
per  day  for  El  Paso  pursuant  to  a 
transportation  agreement  dated  August 
21, 1981.  It  is  asserted  that  Applicant 
would  receive  the  subject  gas  at  the 
production  platform  in  High  Island  Area 
Block  A-341,  offshore  Texas,  and 
transport  the  natural  gas  to  the  delivery 
point  located  at  the  interconnection  of 
the  High  Island  Offshore  System  in  High 
Island  Area  Block  A-340  and 
Applicant’s  10%-inch  O.D.  lateral 
pipeline  from  Block  A-341. 

A  monthly  demand  charge  of  $4.29  per 
Mcf  of  contract  demand  would  be 
assessed  pursuant  to  the  transportation 
agreement. 

It  is  asserted  that  E  Paso  has  acquired 
the  right  to  purchase  gas  reserves 
underlying  Block  A-341  attributable  to  a 
38.883  percent  interest  of  Mobil 
Producing  Texas  and  New  Mexico,  Inc. 
and  requires  die  proposed  service  to 
receive  such  gas  into  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rule  of  practice  and  ' 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission’s  rules  of  practice 
and  procedures,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission,  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33129  Filed  11-17-81;  8:45  am) 

BILUNG  CODE  8717-01-M 


[Project  No.  5433-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

November  9, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5433  to  be  known 
as  the  Trout  Creek  Waterpower  Project 
located  on  Trout  Creek  in  Snohomish 
County,  Washington.  The  application  is 
of  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  J. 
McMurtrey,  12112-196  th  NE,  Redmond, 
Washington  98052. 

Project  Description.  The  proposed 
project  consists  of:  (1)  An  inlet  placed  in 
the  streambed;  (2)  a  diversion  pipeline 
30,000  feet  long;  (3)  a  powerhouse 
containing  a  turbine  generator  with  1.45 
MW  capacity  and  11.1  GWh  annual 
energy  production;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualmie  National  Forest  land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light,  Bonneville 
Power  Administration,  or  a  power  user. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  activities 
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during  the  preliminary  permit  period  is 

$20,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1982,  either  the 
competing  application  itself  (See  18  CFR 
§  4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  §  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all . 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  14, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filing  must  bear  in  all 
capital  letters  the  tide  “COMMENTS”, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”. 
"PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-33130  Fitad  11-17-81;  8:45  amt 
BILLING  CODE  8717-01-M 


[Project  No.  5431-000] 

Lawrence  J.  McMurtrey;  Application 
for  Preliminary  Permit 

November  9, 1981. 

Take  notice  that  Lawrence  J. 
McMurtrey  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a)- 
825(r))  for  Project  No.  5431  to  be  known 
as  the  Quartz  Creek  Waterpower  Project 
located  on  Quartz  Creek  in  Snohomish 
County,  Washington.  Tie  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  J. 
McMurtrey,  12112 — 196th  NE.,  Redmond, 
Washington  98052 

Project  Description.  The  proposed 
project  consists  of:  (1)  An  inlet  placed  in 
the  streambed;  (2)  a  diversion  pipeline 
25,000  feet  long;  (3)  a  powerhouse 
containing  a  turbine  generator  with  1.45 
MW  capacity  and  10.6  GWh  annual 
energy  production;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
project  will  be  constructed  on 
Snoqualmie  National  Forest  land. 
Generated  power  will  be  sold  to  Puget 
Sound  Power  and  Light,  Bonneville 
Power  Administration,  or  a  power  user. 

Proposed  Scope  of  Studies  under 
Permit.  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  he  will 
conduct  studies  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  activities 
during  the  preliminary  permit  period  is 
$20,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  14, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (I960)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  14. 1982. 

Filing  and  Service  of  Responsible 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTCE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”. 
"COMPETING  APPLICATION", 
“PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-33131  Filed  11-17-81;  8:45  am] 

BILUNG  COOE  8717-01-M 


[Docket  No.  ER82-63-000] 

Montaup  Electric  Co.;  Rate  Filing 

November  9, 1981. 

The  filing  SSmpany  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Montaup  Electric  Company  (“Montaup”) 
tendered  for  filing  an  agreement  for  its 
sale  to  Massachusetts  Municipal 
Wholesale  Electric  Company 
(“MMWEC")  of  46.678%  of  the  net 
capability  and  related  energy  from 
Montaup's  Somerset  No.  6  generating 
unit.  The  sale  covers  the  period 
November  1, 1981,  through  April  30, 

1982.  Montaup  also  tendered  a  service 
agreement  and  “Exhibit  A”  for  non-firm 
transmission  service  under  Montaup's 
transmission  tariff,  Original  Volume  No. 
II. 

The  price  for  the  capacity  from  the 
unit  is  $2.85  per  kW  per  month,  which  is 
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below  the  $2.93  figure  originally  cost- 
supported  in  Docket  No.  E-9117. 

Montaup  requests  waiver  of  the  60 
day  notice  requirement  so  that  the 
contract  and  transmission  service 
agreement  may  become  effective  on 
November  1, 1981,  in  accordance  with 
their  terms. 

Montaup’s  filing  indicates  that  copies 
were  served  on  MMWEC  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 

30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-33141  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  ER82-60-000] 

Montaup  Electric  Co.;  Filing 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  (1)  a  notice  of 
cancellation  providing  for  termination  of 
its  bulk  power  service  to  The 
Narragansett  Electric  Company  in 
Tiverton  Rhode  Island  as  of  November 

1, 1981,  and  (2)  a  service  agreement 
providing  for  transmission  of  Tiverton’s 
bulk  power  requirements,  which  will  be 
met  by  New  England  Power  Company, 
over  Montaup’s  transmission  facilities. 
Subtransmission  service  will  continue 
under  an  existing  agreement. 

Montaup  requests  waiver  of  the 
Commission’s  notice  requirements  in 
order  to  allow  an  effective  date  of 
November  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  rules  of 


practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 

30, 1981.  All  such  petitions  or  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33142  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 

[Docket  No.  ER81-61-000] 

Montaup  Electric  Co.;  Rate  Change 

November  9, 1981. 

The  filing  company  submits  the 
follovying: 

Take  notice  that  on  October  30, 1981, 
Montaup  Electric  Company  (“Montaup”) 
tendered  for  filing  an  executed 
agreement  between  Montaup, 

Montaup’s  affiliate  Blackstone  Valley 
Electric  Company  (“Blackstone”),  and 
Pascoag  Fire  District  (“Pascoag")  of 
Burrillville,  Rhode  Island.  This 
agreement  provides  for  an  effective  date 
of  November  1, 1981. 

Pascoag  presently  purchases  contract 
demand  service  from  Montaup  and 
subtransmission  service  from 
Blackstone  under  an  agreement  dated 
November  22, 1978  (FERC  Rate  Schedule 
NO.  34).  Under  that  agreement  Pascoag 
has  also  been  purchasing  unit  power 
from  generating  units  partly  or  wholly 
owned  by  Montaup. 

The  agreement  tendered  for  filing 
would  supersede  the  present  agreement 
as  of  November  1, 1981.  The  new 
agreement  increases  demand  charges  for 
unit  purchases  from  Canal  No.  2  and 
Somerset  No.  6  in  th  1984/85  Power 
Year.  The  agreement  also  extends  the 
term  of  contract  demand  purchases 
through  the  NEPOOL  Power  Year  ending 
October  31, 1989. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  in  order  that  the 
new  agreement  be  made  effective  in 
accordance  with  its  term  on  November 
1. 1982. 

Montaup’s  filing  indicates  that  copies 
have  been  served  on  Pascoag  and  on  the 
Rhode  Island  Division  of  Public  Utilities 
and  Carriers. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NW., 


Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 

30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33143  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  ER82-62>000] 

Montaup  Electric  Co.;  Rate  Filing 

November  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Montaup  Electric  Company  (“Montaup”) 
tendered  for  filing  three  documents 
governing  its  wholesale  service  to  the 
Town  of  Middleborough,  Massachusetts 
(“Middleborough”). 

The  first  is  a  contract  for  sale  to 
Middleborough  of  0.3425  percent  of  the 
net  capability  and  associated  energy  of 
the  Canal  No.  2  generating  unit,  50 
percent  of  which  is  owned  by  Montaup. 
The  sale  covers  the  period  November  1, 
1981,  through  October  31, 1986.  The 
capacity  charge  is  $4.44  per  kilowatt  per 
month. 

The  second  is  an  amendment  to  an 
existing  contract  for  a  sale  to 
Middleborough  from  Montaup’s 
Somerset  No.  6  generating  unit  The 
amendment  revises  the  net  capability  of 
the  unit,  reduces  Middleborough’s  take 
for  the  period  November  1, 1981,  through 
October  31, 1986,  and  provides  for 
transmission  service  under  Montaup's 
FERC  tariff,  Original  Volume  No.  II. 

The  [hird  is  an  Exhibit  A  providing  the 
details  of  the  tariff  transmission  service. 

Montaup  requests  waiver  of  the  60 
day  notice  requirement  so  that  these 
documents  may  become  effective  in 
accordance  with  their  terms  on 
November  1, 1981. 

Montaup’s  filing  indicates  that  copies 
were  served  on  Middleborough  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
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with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33144  Filed  11-17-81;  8:45  am) 

BILLING  CODE  «717-01-M 


[Docket  Nos.  ER80-116  and  ERBO-511) 

Niagara  Mohawk  Power  Corp.;  Refund 

November  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  2, 1981. 
Niagara  Mohawk  Power  Corporation 
filed  a  refund  report  in  accordance  with 
the  Commission's  order  in  Docket  Nos. 
ER80-116  and  ER80-511,  issued 
September  18, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33145  Filed  11-17-81;  6:45  am| 

BILLING  CODE  6717-01-M 


[Docket  No.  ER82-57-000] 

Ohio  Edison  Co.;  Filing 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Edison 
Company  (Ohio  Edison)  on  October  29. 
1981,  tendered  for  filing  a  list  of 
municipal  wholesale  customers 
receiving  service  under  individual 
partial  requirements  contracts,  the 
unexecuted  form  of  which  was  accepted 
for  filing,  designated  FERC  Electric 
Tariff,  Original  Volume  No.  1,  and 
allowed  to  become  effective  without 
suspension  on  April  29, 1980.  Ohio 
Edison  states  that  at  the  time  the 


unexecuted  partial  requirements 
contract  was  filed,  none  of  Ohio 
Edison's  full  requirements  municipal 
wholesale  customers  had  requested 
service  pursuant  to  the  contract  Since 
that  time,  the  twenty  (20)  such 
customers  included  on  the  list,  requested 
and  began  receiving  service  under 
individual  partial  requirements 
contracts. 

Ohio  Edison  requests  that  the 
Commission  waive  its  Notice 
requirements  to  permit  the  filing  to 
become  effective  on  April  1, 1981,  the 
date  on  which  service  under  the 
executed  partial  requirements  contracts 
commenced. 

-Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio 
and  the  Municipal  Wholesale  Customers 
of  Ohio  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33146  File  11-17-81;  8:45  am[ 

BILLING  CODE  6717-01-M 


[Docket  No.  CP82-36-000) 

Ohio  Gas  Co.;  Application 

November  9, 1981. 

Take  notice  that  on  October  22, 1981. 
Ohio  Gas  Company  (Applicant),  200 
West  High  Street,  Bryan,  Ohio  43506. 
filed  in  Docket  No.  CP82-36-000  an 
application  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  for  exemption  from 
the  provisions  of  the  Natural  Gas  Act 
and  the  regulations  of  the  Commission 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  is 
successor-in-interest  to  Lyons  Gas 
Company,  Inc.  which  was  declared 
exempt  from  the  provisions  of  the 


Natural  Gas  Act  and  the  Commission’s 
orders,  rules  and  regulations  issued 
thereunder  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  by  order  issued 
October  15, 1975,  in  Docket  No.  CP76-26. 
It  is  stated  that  Lyons  Gas  Company, 

Inc.  was  merged  into  Applicant  on 
December  31, 1980.  It  is  further 
submitted  that  the  Public  Utilities 
Commission  of  Ohio  exercises 
jurisdiction  over  the  rates  including 
rates  for  sales  for  resale,  service  and 
facilities  of  Applicant 

Applicant  states  that  it  purchases 
natural  gas  from  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  at  five 
delivery  points  in  Paulding,  Fulton, 

Lucas,  and  Henry  Counties,  Ohio,  which 
gas  is  transported  and  distributed  by 
Applicant  within  Williams,  Fulton, 

Lucas.  Defiance,  Paulding,  and  Henry 
Counties,  Ohio,  and  that  it  purchases 
gas  from  Michigan  Wisconsin  Pipe  Line 
Company  at  one  delivery  point  in  Fulton 
County,  Ohio,  which  gas  is  distributed 
by  Applicant  in  and  around  the  Village 
of  Lyons,  Ohio.  Applicant  further  states 
that  it  also  purchases  natural  gas  from 
local  producers  within  Ohio  certain  of 
which  gas  supplies  are  transported  to 
Applicant's  service  areas  by  Panhandle 
pursuant  to  an  order  issued  August  28, 
1978. 

Applicant  asserts  that  it  does  not  now 
sell  natural  gas  for  resale  and  that  it  has 
no  rate  schedules,  contracts,  service 
agreements  or  tariffs  on  file  with  the 
Commission  and,  therefore,  requests  a 
declaration  of  exemption  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  1, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  81-33132  Filed  11-17-81: 8:45  am| 

BILUNG  CODE  6717-0 1-« 
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[Docket  No.  ER82-52-000] 

Pacific  Power  &  Light  Co.;  Filing 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  October  28, 1981, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Santa  Clara  Electric  Department  (Santa 
Clara)  dated  May  20, 1981.  This  * 
Agreement  provides  for  the  sale  of 
nonfirm  thermal  energy  by  Pacific  to 
Santa  Clara 

Pacific  requests  that  the  rate  schedule 
be  made  effective  60  days  from  the  date- 
of  this  filing. 

A  copy  of  this  filing  was  supplied  to 
Santa  Clara. 

Any  person  desiring  to  be  heard  to  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
27, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-33147  Filed  11-17-81;  8:45  am] 

BILLING  CODE  8717-01-M 


[Docket  No.  ER79-551] 

Philadelphia  Electric  Co.;  Compliance 

November  9, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  28, 1981, 
Philadelphia  Electric  Company  (PE)  filed 
a  compliance  report  in  accordance  with 
the  Commission’s  order  issued  June  17, 
1981.  Salem  No.  2  Unit  was  placed  in 
commercial  operation  at  12:01  a.m.  on 
October  13, 1981  at  a  rated  capacity  of 
1115  MW.  PE’s  ownership  share  of  the 
capacity  is  474  MW. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33148  Filed  11-17-81;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Project  No.  5454-000] 

Larry  Phillips;  Application  for 
Preliminary  Permit 

November  9, 1981. 

Take  notice  that  Larry  Phillips 
(Applicant)  filed  on  October  5, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
US.C.  791(a)— B25(r))  for  Project  No.  5454 
to  be  known  as  the  Big  Sheep  Creek 
Hydro  Project  located  on  Big  Creek  near 
Northport  in  Stevens  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Larry  Phillips,  PO.  Box  47, 
Northport,  Washington  99157. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
diversion  structure,  (2)  a  850-foot  long, 
84-inch  diameter  conduit;  (3)  a  110-foot 
long,  54-inch  diameter  penstock;  (4)  a 
powerhouse  with  installed  capacity  of 
1,500  kW  and  (5)  a  600-foot  long 
transmission  line  from  the  powerhouse 
to  an  existing  Washington  Water  Power 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.0 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  25, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 

(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Commments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 

1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION”, 
“COMPETING  APPLICATION”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE",  as  applicable  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-33133  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6717-411-M 


[Docket  No.  QF82-5-000] 

Republic  Geothermal,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

November  9, 1981. 

On  October  20, 1981,  Republic 
Geothermal,  Inc.,  11823  East  Slauson 
Avenue,  Santa  Fe  Springs,  California 
90670,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
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production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  on  the 
north  one-half  of  section  17,  Township 
11  South,  Range  14  East,  SBM,  in  the 
Imperial  Valley  of  California.  The 
Applicant  will  install  a  two-stage 
flashed  steam  and/or  binary  electric 
generating  plant  powered  by  liquid- 
dominated  geothermal  resource  to  be 
supplied  from  lands  adjacent  to  the 
facility’s  site.  The  facility  will  have  a 
power  production  capacity  of  49 
megawatts,  and  the  primary  energy 
source  to  be  used  by  the  facility  will  be 
geothermal  energy. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE„  Washington,  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission’s  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  December  18, 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33134  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  No.  5397-000] 

San  Dieguito  Water  District  and  Santa 
Fe  Irrigation  District;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

November  9, 1981. 

Take  notice  that  on  September  21, 
1981,  San  Dieguito  Water  District  and 
Sante  Fe  Irrigation  District  (Applicant) 
filed  an  application  under  section  30  of 
the  Federal  Power  Act  (Act)  16  U.S.C. 
823(a),  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  part  I  of  the  Act.  The  proposed  R.  E. 
Badger  Filtration  Plant  Small  Conduit 
Hydroelectric  Project  (FERC  Project  No. 
5397)  would  be  located  on  Aliso  Canyon 
Road  and  San  Diego  County  Water 
Authority  Pipelines  No.  3  and  4, 
Adqueduct  No.  2,  near  Rancho  Sante  Fe, 
San  Diego  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  S. 
Tolley,  Manager,  Sante  Fe  Irrigation 


District,  P.O.  Box  409,  Rancho  Sante  Fe, 
California  92067. 

Purpose  of  Project.  The  power 
generated  by  the  proposed  project  will 
be  partly  utilized  at  the  Badger  Filtration 
Plant  and  the  remaining  would  be  sold 
to  the  San  Diego  Gas  and  Electric 
Company. 

Project  Description.  The  project 
would  consist  of:  (1)  The  existing  30-inch 
raw  water  conduit  which  is  used  to 
provide  water  from  the  San  Diego 
County  Water  Authority  Adqueduct  No. 

2  to  the  Badger  Filtration  Plant;  (2)  a 
new  100-foot  long  30-inch  inlet  pipeline 
which  would  serve  as  penstock;  (3)  a 
powerhouse  with  three  generator  units 
and  a  total  installed  capacity  of  1170 
kW.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  3.82  million  kWh. 

Agency  Comments,  the  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Wildlife  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency’s  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR 18.  or  S  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission’s 
rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  4, 1982.  the 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33135  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6717-10-M 


[Docket  No.  ER80-567] 

Wisconsin  Electric  Power  Co.;  Refund 

November  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  30, 1981, 
Wisconsin  Electric  Power  Company 
filed  a  refund  report  in  accordance  with 
the  Commission’s  letter  order  of 
September  14, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  November  27, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-33149  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6717-01-M 


Office  of  Special  Counsel 

Action  on  Consent  Order  With 
Farmland  Industries,  Inc. 

AGENCY:  Department  of  Energy  (DOE). 

action:  Adoption  of  Proposed  Consent 
Order  As  Final. 

summary:  The  Office  of  Special  Counsel 
(OSC)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  adopted 
the  Consent  Order  with  Farmland 
Industries,  Inc.  (Farmland),  executed  on 
August  20, 1981  and  published  for 
comment  in  46  FR  43490  on  August  28, 
1981,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
period  March  6, 1973  through  December 
31, 1980.  To  remedy  any  violations  that 
may  have  occurred  during  the  period. 
Farmland  has  agreed  to  $1  million  in 
refunds. 


I 
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As  required  by  the  regulation  cited 
above,  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Two  comments  were 
received.  OSC  has  considered  those 
comments  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  was  made  effective  as  an  order  of 
the  DOE  by  actual  notice  to  Farmland 
on  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Farmland  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.,  Mail  Stop 
4111,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  SW„  Room  IE-090, 

Washington,  D.C.  20585. 

SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  August  28, 1981,  OSC  published 
notice  in  the  Federal  Register  at  page 
43490,  announcing  the  execution  of  a 
Consent  Order  between  Farmland  and 
OSC.  In  compliance  with  DOE 
regulations,  that  notice,  and  a  press 
release  issued  on  August  27, 1981, 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC’s  audit  of  Farmland’s 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  March  6, 1973  through 
December  31, 1980  (the  audit  period). 
The  Consent  Order  resolves  all  civil 
issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period. 

2.  To  resolve  the  issues  raised  by 
OSC’s  audit  of  Farmland  and  to  remedy 
any  violations  that  may  have  occurred 
during  the  audit  period,  Farmland,  a 
farm  supply  cooperative,  has  agreed  to 
payments  totalling  $1  million  to  its 
members,  $500,000.00  to  members 
purchasing  motor  gasoline  and 


$500,000.00  to  members  purchasing 
propane.  Farmland  will  distribute  the 
refunds  based  on  the  members' 
purchases  in  the  period  September  1977 
through  August  1980.  That  amount, 
based  on  the  volumetric  proportion  of 
each  member’s  purchases,  will  be 
distributed  in  conjunction  with 
Farmland’s  1981  patronage  refunds. 

3.  The  Consent  Order  also  provides 
details  concering  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Farmland’s  obligation  under  DOE 
recordkeeping  regulations  and  DOE’s 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from 
Farmland.  The  Consent  Order  also 
provides  that  Farmland  has  waived  its 
right  to  an  administrative  or  judicial 
appeal  of  the  Consent  Order.  The 
Consent  Order  does  not  constitute  an 
admission  by  Farmland  nor  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Comments  Received 

OSC  received  two  comments  from 
purchasers  of  motor  gasoline  from 
Farmland.  One  comment  was  from  a 
member  of  the  cooperative  that  listed  its 
purchases  during  the  period  1977-1980. 
Farmland  has  been  notified  of  this  claim 
and  indicated  that  refunds  would  be 
made  to  this  customer. 

A  second  comment  was  received  from 
a  reseller  that  was  not  a  member  of  the 
cooperative  who  questioned  the 
remedial  provision  of  the  Consent  Order 
limiting  refunds  to  members  of  the 
cooperative  that  purchased  motor 
gasoline  or  propane  from  Farmland. 

In  this  case  while  DOE  does  not 
purport  to  specifically  remedy  every 
alleged  injury  suffered  by  a  purchaser  of 
Farmland,  the  refunds  specified  provide 
the  best  and  most  direct  form  of 
restitution  the  Department  could  obtain. 
The  members  in  the  period  1977-1980 
purchased  virtually  all  of  Farmland’s 
covered  products.  The  reseller 
purchased  a  small  volume  of  Farmland 
product,  at  prices  computed  on  a 
different  basis  than  those  to  members, 
and,  as  a  reseller,  had  the  opportunity  to 
pass  through  its  costs  to  its  customers. 

In  any  event,  private  rights  of  action  are 
not  affected  by  the  Consent  Order  and 
the  reseller  is  free  to  pursue  any  claim 
he  may  have. 

After  considering  all  comments 
submited,  DOE  determined  that  the 
proposed  Consent  Order  with  Farmland 
should  be  made  final  without 
modification.  This  was  accomplished  by 


providing  actual  notice  to  Farmland  on 
November  9, 1981. 

Issued  in  Washington,  D.G.,  November  10, 
1981. 

Avrom  Landesman, 

Deputy  Special  Counsel. 

[FR  Doc.  81-33111  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[LCE-FRL  1939-8] 

Receipt  of  Application  Pursuant  to  the 
Steel  Industry  Compliance  Extension 
Act  of  1981:  Inland  Steel  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  receipt  of  application. 

SUMMARY:  On  November  9. 1981  EPA 
received  an  application  from  Inland 
Steel  Corporation  pursuant  to  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (Pub.  L.  97-23).  The  application 
requests  that  EPA  extend  certain 
deadlines  for  achieving  compliance  with 
Clean  Air  Act  requirements.  The 
Administrator  will  be  making  her 
interim  findings  with  regard  to  the 
company’s  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  comment  are  encouraged  to 
do  so  without  delay. 

DATE:  Effective  November  18, 1981. 
ADDRESS:  Section  113(e)(3)  of  the  Clean 
Air  Act,  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  a  person  requests  that 
such  material  be  considered  confidential 
in  accordance  with  the  purposes  of  18 
U.S.C.  1905  and  the  Administrator 
determines  that  public  disclosure  is 
likely  to  cause  substantial  harm  to  that 
person’s  competitive  position. 

Documents  received  by  the 
Administrator  that  are  not  confidential 
in  nature  have  been  placed  in  Public 
Docket  Number  EN  81-16-1:  Inland  Steel 
Corporation,  and  will  be  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday  at: 
Central  Docket  Section,  Gallery  One, 
West  Tower  Lobby,  U.S.  Environmental 
Protection  Agency,  401 M  Street,  S.W., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Alushin  (EN-329),  Office  of 
Legal  Counsel  and  Enforcement, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(202)  755-0658. 
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Dated:  November  12, 1981. 
William  A.  Sullivan,  Jr., 

Enforcement  Counsel. 

[FR  Doc.  81-33194  Filed  11-17-81;  8:45  nm| 

BILLING  CODE  6560-41-M 


[LCE-FRL  1939-7] 

Receipt  of  Application  Pursuant  to  the 
Steel  Industry  Compliance  Extension 
Act  of  1981:  Wheeling-Pittsburgh  Steel 
Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  receipt  of  application. 

SUMMARY:  On  November  4, 1981  EPA 
received  an  application  from  Wheeling- 
Pittsburgh  Steel  Corporation  pursuant  to 
the  Steel  Industry  Compliance  Extension 
Act  of  1981  (Pub.  L.  97-23).  The 
application  requests  that  EPA  extend' 
certain  deadlines  for  achieving 
compliance  with  £lean  Air  Act 
requirements.  The  Administrator  will  be 
making  her  interim  findings  with  regard 
to  the  company’s  eligibility  for  an 
extension  within  a  few  weeks.  Persons 
desiring  to  make  public  comment  are 
encouraged  to  do  so  without  delay. 

DATE:  Effective  November  18, 1981. 
ADDRESS:  Section  113(e)(3)  of  the  Clean 
Air  Act,  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  a  person  requests  that 
such  material  be  considered  confidential 
in  accordance  with  the  purposes  of  18 
U.S.C.  1905  and  the  Administrator 
determines  that  public  disclosure  is 
likely  to  cause  substantial  harm  to  that 
person's  competitive  position. 

Documents  received  by  the  v 

Administrator  that  are  not  confidential 
in  nature  have  been  placed  in  Public 
Docket  Number  EN  81-16-H:  Wheeling- 
Pittsburgh  Corporation,  and  will  be 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at:  Central  Docket  Section, 

Gallery  One,  West  Tower  Lobby,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Alushin  (EN-329),  Office  of 
Legal  Counsel  and  Enforcement, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460 
(202)  755-0658 


Dated:  November  12, 1981. 
William  A.  Sullivan,  Jr., 

Enforcement  Counsel. 

[KR  Doc.  81-33195  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6560-41-M 


[OPTS-51350;  TSH-FRL  1987-5] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 

DATE:  Written  comments  by:  PMN  81- 
573,  81-574,  81-575,  81-576,  and  81-577, 
January  5, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51350]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-573 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer’s  Identity.  Reliance 
Universal,  Inc.,  4730  Crittenden  Drive, 
Louisville,  KY  40221. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyacrylate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  business 
machine  finishes. 


Production  Estimates 


Kilograms  per  year 

Minimum 

Maximum 

1st  year . 

300,000 

400,000 

2d  year . 

600,000 

900,000 

3d  year . 

1,300,000 

2,000,000 

Physical/Chemical  Properties 
pH—2.8-3.2 

Viscosity  @  77°F — 1400-1800  cps 
Percent  Non-volatile — 39-41 
Weight/gallon — 8.73-8.85 
Residual  monomer — <0.3% 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
6  workers  may  experience  dermal 
exposure  up  to  0.5  hr/day,  up  to  60 
days/yr  adding  to  batch,  filling  shipping 
containers  and  cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  to  an  approved  landfill. 

PMN  81-574 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyurethane 
thermoplastic  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — White  opaque 
thermoplastic 
Melting  point — 440-520°F 
Density — 1.2  g/cms 
Flex,  strength — 7,000  psi 
Flex,  modules — 250,000  psi 
Notched  izod  impact  strength — 15  ft- 
lbs/in 

H.D.T.  at  264  psi— 85°C 
Toxicity  Data 
LDso — >  5  g/kg 

Exposure.  Claimed  confidentail 
business  information. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr 
will  be  released  to  land.  Disposal  is  to 
an  approved  landfill. 
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PMN  81-575 

Close  of  Review  Period.  February  5, 
1982. 

Manufacturer’s  Identity.  The  Sherwin 
Williams  Company,  10909  South  Cottage 
Grove  Avenue,  Chicago,  IL  60628. 

Specific  Chemical  Identity.  5-dodecyl- 
benzotriazole. 

Use.  The  manufacturer  states  that  the 


PMN  substance  will  be  used  as  a 
lubricant  additive. 

Production  Estimates 

1 

|  Kilograms  per  year 

Minimum 

Maximum 

1,000 

5,000 

5,000 

20,000 

20,000 

50.000 

Physical/ Chemical  Properties 
Appearance — Dark  brown,  viscous 
liquid 

Specific  gravity — 0.98  @  20°C 
Flash  point,  Closed  cup — >293*F 
Percent  volatile  by  volume — 
Essentially  nonvolatile  at  ambient 
temperature 
Reactivity — Stable 
Solubility:  water,  %  by  weight  @ 

20°C — Insoluble 

Toxicity  Data 

Acute  oral  toxicity  LDM  (rat) — >5,000 
mg/kg 

Acute  dermal  toxicity  LDso  (rabbit) — 
>4,000  mg/kg 

Eye  irritation  (rabbit) — non-irritant 
Exposure.  The  manufacturer  states 
that  during  processing  3  workers  may 
experience  inhalation  exposure  1  hr/ 
day,  25  days/yr  during  drum  out  of 
product  from  reactor  via  hose  to  drums. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  water  2  hrs/day,  25 
days/yr.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  81-576 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer’s  Identify.  Sandoz 
Colors  and  Chemicals,  Route  10,  E. 
Hanover,  NJ  07936. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  1,2,4  substituted 
anthraquinone. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Solid 
pH—2.1-2.5 


Meling  point — 251°C  (Decomposes) 
Solubility: 

water—Soluble 

methanol — Soluble 

Toxicity  Data 

Acute  oral  toxicity  LDM  (rat) — Over 
5,000  mg/kg 

Skin  irritation  (rabbit) — non-irritating 

Eye  irritation  (rabbit) — non-irritating 

Environmental  Test  Data 

LC5o  48  hr.  (rainbow  trout) — 320  mg/l 

Biological  elimination — 95% 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  1  hr/ day,  67 
days/yr  during  discharge  of  filter  press. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  water  6  hrs/day,  13 
days/yr.  Disposal  is  to  an  on-site  limited 
biological  waste  treatment. 

PMN  81-577 

Close  of  Review  Period.  February  4, 
1982. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — 285:  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  of  a  carbomonocylic 
anhydride  and  a  substituted  alkanediol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Kilograms  per  year 

Minimum 

Maximum 

0 

10,000 

30,000 

60,000 

10,000 

30,000 

Physical/Chemical  Properties 

Flash  point — 102*F 
Viscosity — 38.4  stokes 
Density— 1.117 
Color,  Gardner — 2-3 
Percent  solids — 81.3  @  105°C 

Toxicity  Data 

Skin  irritation  (rabbit) — Not  a  primary 
irritant 

Eye  irritation  (rabbit) — Not  an  irritant 
Peroral  (rats) — Slightly  toxic 
Skin  penetration — Slightly  toxic 
Sensory  irritation  (rats) — Not  a  human 
sensory  irritant 


Exposure.  The  manufacturer  states 
that  during  manufacture  processing  and 
use  132  workers  may  experience  dermal, 
inhalation  and  occular  exposure  up  to  8 
hrs/day,  up  to  210  days/yr  during 
sampling,  mixing,  testing,  filling 
containers  and  equipment  cleanup. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water,  and 
10-10,000  kg/yr  will  be  released  to  land. 
Disposal  is  to  an  approved  landfill  and 
by  incineration. 

Dated:  November  10, 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

[FR  Doc.  81-33197  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6560-31-M 


[W-9-FRL  1987-4] 

Groundwater  System  of  the  Upper 
Santa  Cruz  Basin  and  the  Avra-Altar 
Basin  of  Pima,  Pinal,  and  Santa  Cruz 
Counties,  Arizona:  Request  for  EPA 
Determination  Regarding  Aquifer 
System;  Comment  Period 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  announces  the  receipt  of  a 
petition  requesting  the  designation  of 
the  groundwater  system  of  the  upper 
Santa  Cruz  and  Avra-Altar  Basins  as  a 
sole  or  principal  source  of  drinking 
water  and  opens  a  public  comment 
period  to  request  information  about  the 
basins. 

DATES:  Comments  will  be  accepted  until 
March  31, 1982.  The  Agency’s  proposal 
to  grant  or  deny  the  petition  and  the 
notice  of  a  public  hearing  will  be 
announced  concurrently  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  affected  area.  At  least 
30  days  notice  will  be  given  before  that 
hearing  will  be  held. 
address:  Written  comments  should  be 
sent  to:  Environmental  Protection 
Agency,  Region  IX,  Water  Division, 

Attn:  Arizona  Branch  (W-5),  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Wilson,  Safe  Drinking  Water 
Project  Officer,  at  the  above  address,  or 
telephone  (415)  556-1711.  Copies  of  the 
petition  are  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L.  93-523]  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  determine 
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that  an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area.  The  Southwest 
Environmental  Service,  Tucson, 

Arizona,  has  requested  the 
Administrator  to  determine  that  the 
Upper  Santa  Cruz  and  Avra-Altar 
aquifers  are  the  sole  or  principal 
drinking  water  source  for  south-central 
Arizona.  The  petitioned  area  includes 
the  eastern  portion  of  Pima  County, 
Santa  Cruz  County,  and  a  portion  of 
southeast  Pinal  County.  Major 
metropolitan  centers  in  the  area  include 
Tucson  and  Nogales.  Information  is 
solicited  about  the  petitioned  area’s 
hydrogeologic  system  including  the 
surface  boundary  of  its  recharge  area 
and  about  the  number  and  kinds  of 
small  entities  (businesses,  governmental 
jurisdictions,  and  organizations) 
receiving  Federal  finanical  assistance  in 
the  area.  This  will  assist  EPA  in 
evaluating  the  aquifer  system  and  the 
potential  impact  of  a  designation  on 
small  entities  pursuant  to  Regulatory 
Flexibility  Act  requirements.  Based  on 
EPA  experience  with  other  sole  source 
designations,  some  Federal  Financially 
assisted  projects  that  potentially  may  be 
affected  include  highway  consruction, 
subdivision  construction,  and  waste 
disposal  sites.  EPA  will  decide  whether 
to  make  the  requested  determination 
following  its  review  of  relevant  data  and 
after  providing  an  opportunity  for  full 
public  participation  on  its  proposed 
decision. 

Dated:  October  16, 1981. 

Frank  M.  Covington, 

Acting  Regional  Administrator. 

[FR  Doc.  81-33198  Filed  11-17-81:  8:45  am] 

BILLING  CODE  6560-38-M 


[PP  1G2453/T328A;  Ph-FRL  1987-6) 

Met luidide;  Establishment  of 
Temporary  Tolerances;  Correction 

agency:  Environmental  protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  certain 
information  in  temporary  tolerances  for 
residues  of  the  plant  growth  regulator 
mefluidide  (N-[2,4-dimethyl-5- 
[[(trifluoromethyl)-sulfonyl]aminoJ 
phenyljacetamide)  in  or  on  the  raw 
agricultural  commodities,  fat  of  cattle, 
sheep,  goats  and  horses  at  0.02  part  per 
million  (ppm);  meat  of  cattle,  sheep, 
goats  and  horses  at  0.01  ppm;  meat 
byproducts  of  cattle,  sheep,  goats  and 
horses  at  0.3  ppm;  and  pasture  grass  and 
pasturegrass  hay  at  10  ppm  published  in 
the  Federal  Register  of  October  13, 1981 
(46  FR  50413).  This  document  adds  the 


temporary  tolerance  for  residues  of 
mefluidide  in  milk  at  0.01  ppm  which 
was  inadvertently  omitted. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Taylor,  Product  Manager  (PM) 

25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  81-29559,  published  in  the  Federal 
Register  of  October  13, 1981  (46  FR 
50413),  EPA  issued  temporary  tolerances 
for  residues  of  the  plant  growth 
regulator  mefluidide  (N-[2,4-dimethyl-5- 
[[(trifluoromethyl)-sulfonyl]amino] 
phenyl]  acetamide)  in  or  on  the  raw 
agricultural  commodities,  fat  of  cattle, 
sheep,  goats  and  horses  at  0.02  part  per 
million  (ppm);  meat  of  cattle,  sheep, 
goats  and  horses  at  0.01  ppm;  meat 
byproducts  of  cattle,  sheep,  goats  and 
horses  at  0.3  ppm;  and  pasturegrass  and 
pasturegrass  hay  at  10  ppm.  The 
temporary  tolerance  for  milk  at  0.01  ppm 
was  inadvertently  omitted. 

To  correct  the  omission,  the  work 
“milk,”  is  added  after  the  semicolon  in 
column.  1,  line  8  of  the  SUMMARY  and 
again  in  column  2,  line  12  of  the 
SUPPLEMENTARY  INFORMATION. 

Dated:  November  9, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  81-33198  Filed  11-17-81:  8:45  am] 

BILLING  CODE  8560-35-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Alternative 
Financing  for  Minority  Opportunities  in 
Telecommunications;  Meeting 

November  12, 1981. 

The  Federal  Communications 
Commission  has  established  the 
Advisory  Committee  on  Alternative 
Financing  for  Minority  Opportunities  in 
Telecommunications.  The  Committee 
will  provide  advice  and 
recommendations  on  means  to 
encourage  increased  private  capital 
assistance  for  minorities  entering  the 
telecommunications  industry. 
Commissioner  Henry  Rivera  will  serve 
as  Chairman  of  this  group. 

The  Committee  will  develop  methods 
of  alternative  financing  for  minority 
participation  in  telecommunications. 
The  final  report  will  recommend 
possible  sources  for  financing,  methods 
of  encouraging  the  development  of 
additional  sources,  and  means  of 


encouraging  minority  groups  to  enter  the 
field.  The  report  will  also  discuss  the 
effects  of  these  actions  on  the  economy 
in  general  and  on  the  industry. 

The  first  meeting  of  the  Committee 
will  be  held  on  November  23, 1981  at  the 
FCCs  headquarters,  1919  M  Street  N.W., 
Washington,  D.C.,  Room  856.  The 
meeting  will  begin  at  9:30  a.m.  and  may 
be  resumed  on  the  next  day  if  business 
requires.  Anyone  wishing  to  make  an 
oral  presentation  should  contact  the 
Committee  at  least  five  days  prior  to  the 
meeting  date.  Written  presentations 
should  be  presented  three  business  days 
prior  to  the  meeting  to  allow  for 
duplication  and  distribution  to  the 
Committee  members. 

Due  to  the  extremely  short  deadline 
imposed  on  the  Committee’s  final  report 
by  the  FCC,  this  meeting  is  being  held 
with  less  than  the  normal  15  days  notice. 
The  Commission’s  Advisory  Committee 
Management  Officer  has  reviewed  this 
item  and  concurs  in  the  necessity  for  the 
short  notice. 

For  further  information,  contact  Edmund 
Cardona  (202)  832-6996. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  81-33187  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6712-01-M 


[CC  Docket  Nos.  81-764—81-767;  File  Nos. 

2 1 706-CD-P-78, 21715-CD-P-78;  21748- 
CD-P-78;  and  22175-CD-P-<2)-78] 

Digital  Paging  Systems  of  New  York, 
Inc.,  and  Direct-Page  Communications, 
Inc.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Digital  Paging 
Systems  of  New  York,  Inc.  For 
Construction  Permits  to  establish  new 
one-way  signaling  stations  to  operate  on 
frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Lafayette  (Syracuse),  Binghamton,  and 
Horseheads  (Elmira),  New  York;  and 
Direct-Page  Communications,  Inc.  For  a 
construction  permit  to  establish  a  new 
one-way  signaling  station  to  operate  on 
frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Cortland/Ithaca,  New  York. 

Adopted:  November  3, 1981. 

Released:  November  9, 1981. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  above- 
captioned  applications  filed  by  Digital 
Paging  Systems  of  New  York,  Inc. 
(Digital)  and  Direct-Page 
Communications,  Inc.  for  construction 
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permits  for  one-way  facilities  to  operate 
on  frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
various  locations  within  New  York 
State.  Tel-Page  Corp.  filed  petitions  to 
deny  Digital’s  above-captioned 
applications  for  one-way  stations  at 
Syracuse  and  Elmira  and  also  filed 
petitions  to  deny  Digital's  applications 
for  two-way  facilities  in  these  same 
markets.  General  Communications,  Inc. 
also  filed  a  petition  to  deny  Digital’s 
one-way  application  for  Syracuse.  In  a 
separate  order  adopted  October  28, 

1981,  we  resolved  the  allegations  raised 
in  those  petitions  in  Digital’s  favor. 
Digital  Paging  Systems  of  New  York, 

Inc.,  Mimeo  271,  released  November  3, 
1981.  In  that  order  we  also  found  Digital 
and  Direct-Page  Communications,  Inc.  to 
be  qualified  to  be  Commission  licensees, 
and  we  determined  that  a  comparative 
hearing  must  be  held  since  these 
applications  are  electrically  mutually 
exclusive.  Id.  Due  to  problems  of 
interference  to  television  reception  from 
mobile  radio  stations  operating  on 
frequency  43.22  MHz,  any  grant  of 
authority  in  this  proceeding  must  be  on 
a  developmental  basis.1 

2.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,1 *  the  applications  of  Digital 
Paging  Systems  of  New  York,  Inc.,  File 
Nos.  21706-CD-P-78,  21715-CD-P-78, 
and  21748-CD-P-(2)-78,  and  the 
application  of  Direct-Page 
Communications  Inc.,  File  No.  22175- 
CD-P-(2)-78,  are  designated  for  hearing 
in  a  consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 
basis,  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  the  rates,  charges, 
maintenance,  personnel,  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto; 

(b)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,9  based  upon 


1  See  Interim  Procedures  to  Govern  Acceptance 
and  Processing  of  Applications  for  One-Way 
Signaling  Service  at  Frequencies  43.22  MHz  and 
43.58  MHz  in  the  Domestic  Public  Land  Mobile 
Radio  Service.  77  FCC  2d  94  (1980),  recon.  granted 
in  part,  FCC  81-127,  released  April  3, 1981. 
Applications  for  new  facilities  on  these  frequencies 
which  were  accepted  for  filing  before  the  date  the 
interim  policy  became  effective  (March  3, 1980) 
have  been  allowed  to  remain  on  file  pursuant  to  the 
interim  policy. 

2  47  U.S.C.  309(e). 

9  For  the  purpose  of  this  proceeding,  the 

interference-free  area  is  defined  as  that  area  within 

the  43  dBu  contour  as  calculated  from  Section 

22.504,  in  which  the  ratio  of  desired-to-undesired 


the  standards  set  forth  in  §  22.504(a)  of 
the  rules,4  and  to  determine  and 
compare  the  need  for  the  proposed 
services  in  said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  tJie  public  interest, 
convenience  and  necessity. 

3.  It  is  further  ordered,  That  with 
respect  to  issues  (a)  and  (b),  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are 
placed  jointly  upon  the  applicants,  and 
that  with  respect  to  issue  (c),  the  burden 
of  proof  is  placed  jointly  upon  the 
applicants. 

4.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered,  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered,  That  pursuant 
to  §  22.401(a)  of  the  Commission’s 
Rules,5 *  any  grant  of  one-way  facilities  in 
this  proceeding  must  be  on  a 
developmental  basis  for  one  year. 

Section  22.404(d)  of  our  rules  5  is  waived 
to  permit  the  grantee  to  offer  its  service 
for  hire.  We  find  that  the  public  interest, 
convenience,  and  necessity  will  best  be 
served  by  subjecting  any  one-way  grant 
in  this  proceeding  to  the  conditions  set 
out  below.  ^ 

7.  Conditions  of  Grant  on  Frequency 
43.22  MHz. 

(a)  Pursuant  to  rules  §  22.406, 7 
quarterly  surveys  of  possible 
interference  with  television  reception  in 
the  geographic  area  within  a  two-mile 
radius  of  the  base  station(s)  authorized 
herein  shall  be  made  during  the  first 
year  of  operation.  The  local 
representative  of  the  Field  Operations 
Bureau,  Federal  Communications 
Commission,  shall  receive  prior  notice  of 
the  commencement  date  of  service  to 
the  public,  on  which  date  the  first 
survey  will  start. 

(b)  Each  quarter,  a  different  sample  of 
at  least  25  television  viewers  distributed 
approximately  evenly  throughout  the 


signal  is  equal  or  greater  than  R  in  FCC  Report  No. 
R-6406,  equation  & 

4  Section  22.504(a)  describes  a  field  strength 
contour  of  43  decibels  above  one  microvolt  per 
meter  as  the  limits  of  the  reliable  service  area  for 
base  stations  engaged  in  one-way  paging  service. 
Propagation  data  set  forth  in  $  22.504(b)  are  the 
proper  bases  for  establishing  the  location  of  the 
service  contours  F(50,50)  for  the  facilities  involved 
in  this  proceeding.  (The  applicants  should  consult 
the  Bureau  in  an  effort  to  submit  joint  technical 
exhibits.) 

•  47  CFR  22.401(a). 

•  47  CFR  22.404(d). 

7  47  CFR  22.408. 


geographic  area  described  above  shall 
be  contacted  to  determine  whether  they 
have  experienced  TV  interference.  If 
interference  complaints  are  received 
either  as  a  result  of  the  interviews  or  in 
the  normal  course  of  business,  the 
grantee  shall  determine  the  source  and 
extent  of  such  interference. 

(c)  The  grantee  shall  promptly  report 
all  interference  complaints  to  the  Mobile 
Services  Division  (MSD)  and  act  to 
correct  any  problems.  In  any  event,  the 
grantee  shall  submit  to  the  MSD  a 
written  report,  soon  after  the  completion 
of  each  quarter,  fully  evaluating  the 
continued  existence  of  interference.  A 
copy  of  any  report  submitted  to  the 
Mobile  Services  Division  must  be 
submitted  at  the  same  time  to  the  local 
field  office.  Quarterly  reports  shall 
include  but  shall  not  be  limited  to,  the 
following  information: 

(1)  Survey  date(s). 

(2)  Method  (telephone/on/site/other). 

(3)  Names,  addresses  and  telephone 
numbers  of  persons  contacted. 

(4)  Time  of  day  survey  conducted 
(moming/aftemoon/ night). 

(5)  Technical  solutions  tested  and 
results. 

(6)  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/or  employed. 

(d)  The  grantee  must  follow  all 
instructions  received  from  the  local 
representative  of  the  Field  Operations 
Bureau  if  it  is  notified  that  its  station  is 
causing  interference. 

(e)  Any  grant  is  subject  to  the 
provisions  of  Rules  §  22.404(c)8  that  no 
interference  may  be  caused  to  the 
regular  services  of  stations  operating  in 
accordance  with  the  Commission's 
Table  of  Allocations.  If  interference 
from  the  operation  of  the  authorized 
base  stations  is  brought  to  our  attention, 
we  have  the  authority  to  order  the 
station  to  cease  operations  immediately. 

Pursuant  to  §  22.404(a)  of  the  Rules,9 
any  developmental  authority  granted  is 
subject  to  cancellation  without  a  hearing 
by  die  Commission  at  any  time  upon 
notice  to  the  licensee.  Although 
§  22.404(d)  of  the  Rules  is  waived  to 
permit  the  grantee  to  offer  the  service 
for  hire,  the  grantee  is  directed  to  inform 
its  customers  that  service  on  these 
channels  is  developmental  and  therefore 
subject  to  cancellation  at  any  time.  Prior 
to  the  expiration  of  any  developmental 
authorization  resulting  from  this 
proceeding,  the  grantee  must  submit  an 
application  (FCC  Form  403)  for 
permanent  authorization  under  Subpart 
G  of  Part  22  of  the  Commission’s  Rules, 


•  47  CFR  22.404(c). 

*  47  CFR  22.404(a). 
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otherwise  the  developmental 
authorization  will  automatically  expire. 

8.  It  is  further  ordered,  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Roberta  Cook, 

Acting  Chief,  Mobile  Services  Division, 
Common  Carrier  Bureau. 

[FR  Doc.  81-33185  Filed  11-17-81;  8;45  am) 

BILUNG  CODE  6712-01-M 


[BC  Docket  Nos.  81-760  and  81-761;  and 
File  Nos.  BPH-800807AG  and  BPH- 
801215AA] 

Elvis  Lee  Moody  and  Rocky  Haven 
Investments,  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

In  re  applications  of  Elvis  Lee  Moody, 
Bentonville,  Arkansas,  Req:  98.3  MHz, 
Channel  252,  3  kW  (H&V),  300  feet;  and 
Rocky  Haven  Investments,  Inc., 
Bentonville,  Arkansas,  Req;  98.3  MHz, 
Channel  252,  3  kW  (H&V).  300  feet,  for 
construction  permit  for  a  new  FM 
station. 

Adopted:  October  29, 1981. 

Released:  November  6, 1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Elvis  Lee  Moody  and  Rocky  Haven 
Investments,  Inc.  (Rocky  Haven). 

2.  Elvis  Lee  Moody.  Since  no 
determination  has  been  reached  that  the 
antenna  proposed  by  Elvis  Lee  Moody 
would  not  constitute  a  menance  to  air 
navigation,  an  issue  regarding  this 
matter  is  required. 

3.  Rocky  Haven.  Analysis  of  the 
financial  data  submitted  by  Rocky. 
Haven  reveals  that  $110,839  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months. 


itemized  as  follows: 

.  $84,389 

Buildings . 

.  1,000 

.  8,200 

.  17,250 

Total . - . 

. . .  110,839 

Rocky  Haven  plans  to  finance 
construction  and  operation  with  $1,500 
in  existing  capital,  $14,500  in  new 
capital,  and  $100,000  bank  loan. 
However,  Rocky  Haven  has  failed  to 
supply  a  corporate  balance  sheet 


documenting  the  existence  of  $1,500  in 
existing  capital.  In  addition,  the 
financial  statements  submitted  by  Asa 
Hutchinson,  Donna  Hutchinson  and 
Dale  Mortenson  fail  to  demonstrate  the 
availability  of  net  current  and  liquid 
assets  sufficient  to  satisfy  the 
subscription  agreement.  Therefore, 

Rocky  Haven  has  failed  to  show  the 
necessary  documentation  to  support 
more  than  $101,812.50  available  to  meet 
the  $110,839  required  for  construction 
and  operation.  Accordingly,  a  financial 
issue  will  be  specified. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issue  specified  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possiblity  that  the  tower 
height  and  location  proposed  by  Elvis 
Lee  Moody  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  with  respect  to  Rocky 
Haven  Investments,  Inc.: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$101,812.50  indicated;  and 

(b)  whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  in  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  in  the 
event  the  application  of  Elvis  Lee 
Moody  is  granted,  it  is  subject  to  the 
condition  that  if  the  Commission 


ultimately  adopts  a  rule  prohibiting 
commonly  owned  AM  and  FM  stations 
in  the  same  market,  Elvis  Lee  Moody 
will  divest  himself  of  either  his  AM 
station  or  FM  station  in  accordance  with 
the  requirements  established  in  such 
rulemaking  proceeding. 

8.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3584(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

[FR  Doc.  81-33186  Filed  11-17-81;  8.45  am) 

BILUNG  CODE  6712-01-11 


[BC  Docket  Nos.  81-762  and  81-763  Hie 
Nos.  BPH-801112AC  and  BPH-810302AJ] 

Radio  Leadville,  Inc.  and  Seans 
Broadcasting  of  Colorado,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Radio  Leadville, 
Inc.,  Leadville,  Colorado,  Req:  93.5  MHz, 
Channel  No.  228A  3.0  kW  (H&V)-481 
feet  and  Sears  Broadcasting  of 
Colorado,  Inc.,  Leadville,  Colorado,  Req: 
93.5  MHz,  Channel  No.  228A  3.0  kW 
(H&V)  42  feet;  for  construction  permit 
for  a  new  FM  station. 

Adopted:  October  29, 1981. 

Released:  November  6, 1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Radio  Leadville,  Inc.  (Radio)  and  Sears 
Broadcasting  of  Colorado,  Inc.  (Sears) 
for  a  new  FM  station  at  Leadville, 
Colorado. 


56656 
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2.  Radio  has  failed  to  provide  the 
Commission  with  data  regarding  the  size 
of  the  area  and  population  that  it  plans 
to  cover  with  its  1  mV/m  contour  as 
required  in  Section  V-B  of  its 
application.  To  remedy  this  deficiency, 
Radio  shall  file  with  the  presiding 
Administrative  Law  Judge  an 
amendment  to  Section  V-B  indicating 
the  size  of  the  area  and  population  it 
intends  to  cover  with  its  1  mV/m 
contour.  Should  the  information 
submitted  indicate  that  there  would  be  a 
significant  difference  in  the  areas  and 
populations,  this  data  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  The  proposals  are  mutually 
exclusive  and  must  be  designated  for 
hearing  in  a  consolidated  proceeding. 
The  applicants  are  qualified  to  construct 
and  operate  as  proposed. 

4.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  ‘ 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest:  and 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

5.  It  is  further  ordered,  That  Radio 
shall  file  with  the  presiding 
Administrative  Law  Judge  an 
amendment  to  Section  V-B  indicating 
the  size  of  the  area  and  population  it 
intends  to  cover  with  its  1  mV/m 
contour. 

6.  It  is  further  ordered,  That  in  the 
event  the  application  of  Radio  is 
granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly-owned  AM 
and  FM  stations  in  the  name  market, 
Color  Radio  Ltd.,  a  shareholder  in  Radio 
will  divest  itself  of  either  its  AM  station 
KLRR,  Leadville,  Colorado,  or  its  stock 
in  the  FM  station;  and  if  Color  Radio 
divests  itself  of  its  FM  stock  and 
remains  the  licensee  of  its  AM  station, 
Viana  E.  Kelly  and  Eric  Damian  Kelly,1 
mutual  stockholders  and  officers  in  both 
corporations,  will  have  to  divest 
themselves  of  their  stock  interest  and 
office  in  either  the  AM  or  FM  station,  in 
accordance  with  the  requirements 


1  Viana  and  Eric  Kelly  are  husband  and  wife  with 
a  joint  interest  of  55 %  in  Radio  and  a  combined 
controlling  interest  of  37.34%  in  Color  Radio,  Ltd.  In 
addition  they  are  vice  president  and  president 
respectively  in  both  corporations.  , 


established  in  such  rulemaking 
proceeding. 

7.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

• 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc.  B1 -33183  Filed  11-17-61;  8:45  am) 

BILLING  CODE  6712-01-M 


[CC  Docket  Nos.  81-753  etc.;  File  Nos. 
5483-CM-P-80  etc.] 

San  Bernardino  MDS  Co.  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

In  re  applications  of  San  Bernardino 
MDS  Co.,  CC  Docket  No.  81-753,  File 
No.  5483-CM-P-80;  and  Laning / 
Magnone  Media,  CC  Docket  No.  81-754, 
File  No.  6874-CM-P-80;  and  Hydra 
'Communications,  Inc.,  CC  Docket  No. 
81-755,  File  No.  10150-CM-P-80;  and 
Microband  Corp.  of  America,  CC  Docket 
No.  81-756,  File  No.  10393-CM-P-80;  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
Lancaster,  California. 

Adopted:  October  28, 1981. 

Released:  November  5, 1981. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications. 'These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Lancaster,  California.  The 
applications  are  therefore  mutually 


1  On  August  18, 1980,  Tymshare,  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion,  Order 
and  Authorization,  File  Nos.  ll-78-CM-TC-(fi9)-80, 
85  FCC  2d  1023  (1981). 


exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applibations 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  Section  309  (e)  of  the 
Communications  Act  of  1934,  as 
mended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission’s  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  3 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  San 
Bernardino  MDS  Company,  Laning/ 
Magnone  Media,  Hydra 
Communications,  Inc.,  Microband 
Corporation  of  America  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 


’By  Memorandum  Opinion  and  Order  adopted 
)une  26, 1981  and  released  July  2. 1981,  Mimeo  No. 
001863,  Microband  was  granted  an  exemption  from 
the  Commission's  “cut-ofT  rules  pursuant  to  Section 
21.31  of  the  rules,  47  CFR  21.31,  to  preserve  the 
status  of  its  pending  mutually  exclusive  application. 

3  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 
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accordance  with  the  provisions  of  §1.221 
of  the  Commission’s  rules. 

James  R.  Keegan, 

Chief  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  81-33184  Filed  11-17-81;  8:45  am) 

BILLING  CODE  6712-01-M 


[CC  Docket  No.  81-757,  etc.;  File  No.  5696- 
CM-P-80,  etc.] 

Sterling  Recreation  Organization,  et 
a!.;  Memorandum  Opinion  and  Order 

Adopted:  October  28, 1981. 

Released:  November  5, 1981. 

In  re  applications  of  Sterling 
Recreation  Organization,  CC  Docket  No. 
81-757,  File  No.  5696-CM-P-80,  and 
Kravetz  Media  Corp.,  CC  Docket  No.  81- 
758,  File  No.  10499-CM-P-80,  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Richland,  Washington  and  TV2S,  CC 
Docket  No.  81-759,  File  No.  10115-CM- 
P-80,  for  construction  permit  in  the 
Multipoint  Distribution  Service  for  a 
new  station  at  Kennewick,  Washington; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Richland/Kennewick,  Washington. 
The  applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission’s  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  ARE 
DESIGNATED  FOR  HEARING,  in  a 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 


making  such  a  determination,  the 
following  factors  shall  be  considered: 1 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  If  is  further  ordered,  That  Sterling 
Recreation  Organization,  Kravetz  Media 
Corporation,  TV2S  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commissions’s  rules. 

James  R.  Keegan, 

Chief  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  81-33266  Filed  11-17-81;  8:45  am) 

BILUNG  CODE  67li-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  11, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (financing, 
servicing,  and  leasing  activities; 
Michigan):  To  engage,  through  its 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit;  leasing  on  a 
full  payout  basis  personal  property  or 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property,  including  the 
leasing  of  motor  vehicles.  Such  activities 
would  be  conducted  from  an  office  of 
the  subsidiary  located  in  Birmingham, 
Michigan,  serving  the  State  of  Michigan. 

2.  Citicorp,  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  Colorado,  Utah,  Wyoming): 

To  engage,  through  a  de  novo  office  of 
Citicorp  Industrial  Credit,  Inc.,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  commercial 
loans  and  other  extensions  of  credit;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  in 
leasing  such  property  and  servicing  such 
leases,  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Grand  Junction,  Colorado 
serving  the  States  identified  in  the 
caption  above. 

3.  Citicorp,  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  Colorado,  Utah,  Wyoming): 

To  engage,  through  a  de  novo  office  of 
Citicorp  Industrial  Credit,  Inc.,  in 
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making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  commercial 
loans  and  other  extensions  of  credit:  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property  and  servicing  such 
leases,  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Casper,  Wyoming  serving  the 
states  identified  in  the  caption  above. 

4.  Citicorp,  New  York,  New  York 
(commercial  lending  activities:  New 
Jersey,  Pennsylvania,  Western 
Connecticut):  To  engage,  through  a  de 
novo  office  of  Citicorp  Industrial  Credit, 
Inc.,  in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
commercial  loans  and  other  extensions 
of  credit.  Such  activities  would  be 
conducted  from  an  office  in  Iselin,  New 
Jersey  serving  the  states  identified  in  the 
caption  above.  ' 

5.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(home  equity  lending  and  credit  related 
insurance  activities;  Colorado):  To 
continue  to  hold  the  shares  of  Finance 
One  of  Colorado,  Inc.  ("Finance  One”) 
after  Finance  One  establishes  a  de  novo 
office  from  which  Finance  One  would 
enage  in  the  activities  of  arranging, 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  secured  by  a 
homeowner’s  equity  interest  in  a  home 
such  as  would  be  made  by  a  consumer 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  and  acting  as  an  agent  or  broker 
for  the  sale  of  single  and  joint  credit  life 
insurance  and  credit  accident  and 
health  insurance  which  is  directly 
related  to  such  loans  and  extensions  of 
credit.  These  activities  would  be 
conducted  from  a  de  novo  office  located 
in  Ft  Collins,  Colorado,  and  serving  the 
following  Colorado  counties:  Larimer, 
Weld,  Boulder,  northwestern  Adams, 
southeastern  Jackson,  and  northeastern 
Grand. 

B.  Other  Federal  Reserve  Banks. 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  9, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-33179  Filed  11-17-81;  8:45  am) 

BILLING  CODE  6210-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Angleton,  Angleton,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  9, 

1981.  Any  comments  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  .in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 

Theodore  E.  Downing,  Jrn 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-33171  Filed  11-17-81;  8:45  ami 

BILLING  CODE  8210-01-M 


Consolidado  International  Bank; 
Establishment  of  U.S.  Branch  of 
Corporation 

Consolidado  International  Bank,  New 
York,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board’s  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in  New 
York,  New  York.  Consolidado 
International  Bank  operates  as  a 
subsidiary  of  Banco  Consolidado,  C.A., 
Carcas,  Venezuela,  and  the  First 
National  Bank  of  Greater  Miami, 
Hialeah,  Florida. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  9, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-33172  Filed  11-17-81;  8:45  am) 

BILLING  CODE  6210-01-M 


Eastex  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Eastex  Bancshares,  Inc.,  Lufkin, 

Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Angelina 
National  Bank,  Lufkin,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981.  * 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-33173  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6210-01-M 


First  Madill  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Madill  Bancorporation,  Inc., 
Madill,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  National  Bank  in  Madill,  Madill, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  61-33174  Filed  11-17-61;  8:45  am] 

BILLING  CODE  6210-01-M 


Hill  Investment  Co.;  Proposed 
Investment  in  a  Community  Welfare 
Project 

Hill  Investment  Company,  Jewell, 

Iowa,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
make  a  debt-investment  in  Marion 
Manor  Co.,  Jewell,  Iowa. 

Applicant  states  that  the  proposed 
debt-investment  would  be  used  by 
Marion  Manor  Co.,  to  develop  multi¬ 
unit,  low-  and  moderate-income  rental 
housing  for  senior  citizens  age  62  or 
older,  which  will  be  financed  by  a  direct 
loan  under  section  515  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485).  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Jewell,  Iowa,  and  the  geographic  area  to 
be  served  is  the  State  of  Iowa.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b) 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govenors  or 
at  the  Federal  Resere  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  9, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board.  - 
[FR  Doc.  81-33175  Filed  11-17-81;  8.45  am] 

BILLING  CODE  6210-01-M 


Southeastern  Oklahoma 
Bancorporation,  Inc.;  Formation  of 
Bank  Holding  Company 

Southeastern  Oklahoma 
Bancorporation,  Inc.,  Boswell, 

Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Boswell  State  Bank, 
Boswell,  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-33178  Filed  11-17-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Tammcorp,  Inc.;  Formation  of  Bank 
Holding  Company 

Tammcorp,  Inc.,  Tamms,  Illinois,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Tamms  State  Bank, 


Tamms,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  9, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-33177  Filed  11-17-81;  8*5  am| 

BILLING  CODE  6210-01-M 


Union  Planters  Corp.;  Acquisition  of 
Bank 

Union  Planters  Corporation,  Memphis, 
Tennessee,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  a  acquire  80  per  cent  or 
more  of  the  voting  shares  of  Hamilton 
First  Bank,  N.A.,  Clinton,  Tennessee. 

The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  3, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  12, 1981. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-33178  Fifed  11-17-81;  8*5  •■) 

BILLING  CODE  6210-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[INT  FES  (81-50)] 

Crow/Shell  Coal  Lease,  Crow  Indian 
Reservation,  Mont.;  Availability  of 
Environmental  Impact  Statement 

agency:  Bureau  of  Indian  Affiars, 
Interior. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
proposed  leasing  of  coal  on  the  Crow 
Indian  Reservation,  Big  Horn  County, 
Montana. 

Under  an  agreement  with  the  Crow 
Tribe,  Shell  Oil  Company  proposes  to 
mine  on  the  Crow  Indian  Reservation  in 
Big  Horn  County,  Montana.  Shell  will 
lease  2,560  acres  in  the  Youngs  Creek 
area,  in  addition  to  its  own  fee  land  of 
160  acres,  and  proposes  to  extract  the 
surface-minable  coal  there,  totaling 
approximately  190  million  tons  in  26 
years.  The  agreement  also  includes 
options  for  mining  coal  in  the  Upper  and 
Lower  Tanner  Creek  areas  and  for  the 
Crow  Tribe  to  enter  a  joint  venture  with 
Shell  to  mine  the  entire  Tanner  Creek 
area  rather  than  lease  each  area 
independently.  If  the  joint  venture  is 
selected,  approximately  680  million  tons 
of  coal  would  be  mined  from  all  three 
areas  in  45  years. 

In  addition  to  the  mining  and  coal 
processing  facilities,  Shell  proposes  to 
construct  an  access  road,  a  railroad  spur 
to  transport  the  coal,  and  an  electric 
power  transmission  line  to  the  mine. 
Project  construction  could  begin  m  1984, 
upon  approval  of  the  mine  permit 
application  by  the  Office  of  Surface 
Mining  (OSM).  The  most  optimistic 
schedule  provides  for  mining  to  begin  in 
the  Youngs  Creek  area  in  1987,  with 
simultaneous  operations  starting  in  the 
Tanner  Creek  area  about  6  years  later. 
Mining  operations  could  increase  to  an 
average  of  18  million  tons  per  year  by 
1998.  At  the  end  of  the  project, 
reclamation  would  restore  the  mined 
area  to  its  original  contours  and  use. 

Several  alternatives  to  the  proposed 
action  were  also  identified.  The  ones 
that  were  considered  in  detail  in  this 
environmental  impact  statement  (EIS) 
are  those  related  to  environmental 
matters  and  to  disapproval  of  the  lease 
(no-action  alternative). 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 
Bureau  of  Indian  Affairs,  Department  of 

the  Interior,  Environmental  Services 

Staff,  Room  4552,  Washington,  D.C. 

20245,  Telephone:  (202)  343-4541 


Billings  Area  Office,  Bureau  of  Indian 
Affairs,  Rights  Protection  Office,  316 
North  26th  Street,  Billings,  Montana 
59101,  Telephone:  (406)  657-6782 
Crow  Agency,  Bureau  of  Indian  Affairs, 
Crow  Agency,  Montana  59022, 
Telephone:  (406)  638-2671 

A  limited  number  of  single  copies  of 
the  statement  may  be  obtained  from  Mr. 
David  Pennington,  Billings  Area  Office, 
Bureau  of  Indian  Affairs,  Rights 
Protection  Office,  316  North  26th  Street, 
Billings,  Montana  59101,  telephone  (406) 
657-6782. 

Dated:  November  13, 1981. 

Bruce  Blanchard,  ^ 

Director,  Environmental  Project  Review. 

[FR  Doc.  81-33201  Filed  11-17-01;  8:45  am] 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  date 
previously  set  for  the  Cedar  City  District 
Grazing  Advisory  Board  meeting  (46  FR 
55014,  November  5, 1981)  is  changed 
from  December  9, 1981  to  December  1, 
1981.  Deadline  for  notifying  the  District 
Manager  of  oral  statements  is  changed 
from  December  7  to  November  27, 1981. 

The  agenda  and  other  statements  in 
the  notice  will  remain  as  published. 

Dated:  November  9, 1981. 

Morgan  S.  Jensen, 

District  Manager. 

|FR  Doc.  81-33203  Filed  11-17-01;  8:45  amj 

BILUNG  CODE  4310-04-M 


[  A-9339  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands;  Correction 

In  FR  Doc.  81-29971,  published  nt  page 
51051,  on  Friday,  October  16, 1981,  make 
the  following  corrections: 

On  Page  51051,  second  column, 
paragraph  2  should  read: 

“Upon  acceptance  of  title  to  such 
lands  they  became  part  of  the  Sitgreaves 
National  Forest  and  are  subject  to  all 
the  laws,  rules  and  regulations 
applicable  thereto.” 

On  same  page  and  column,  paragraph 
4  should  read: 

“Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Forest  Supervisor, 


Apache-Sitgreaves  National  Forest,  P.O. 
Box  640,  Springerville,  Arizona  85938." 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-33202  Filed  11-17-01;  8:45  am] 

BILUNG  CODE  431 0-84- M 


[Nev-044083,  N-2099,  N-4219,  N-16588] 

Nevada;  Land  Reconveyed  to  United 
States  ~ 

November  9, 1981. 

By  three  quitclaim  deeds  executed 
November  8, 1976,  the  City  of  Reno 
reconveyed  the  following  described  land 
to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 
T.  20  N.,  R.  19  E., 

Sec.  2,  All. 

T.  19  N.,  R.  20  E.,  < 

Sec.  14,  SE*/4NEy4,  SEy*. 

All  minerals  were  reserved  to  the 
United  States  in  original  patents. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  public 
land  status  on  February  18, 1977. 

Wm. ).  Malencik, 

Chief,  Division  of  Technical  Services. 

[FR  Doc.  81-33160  Filed  11-17-81;  8:45  am] 

BILLING  CODE  4310-84-M 


[Nev-064768] 

Nevada;  Proposed  Continuation  of 
Withdrawal 

November  9, 1981. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  an  existing 
administrative  site  withdrawal  made  by 
Public  Land  Order  3645  of  April  15, 1965 
and  amended  by  Public  Land  Order  5281 
of  November  11, 1972.  The  following 
land  is  included  in  the  proposed 
continuation: 

Mount  Diablo  Meridian 

T.  34  N.,  R.  55  E., 

Sec.  2.  WyiNE'/iSEVi. 

The  described  area  contains  20  acres  in 
Elko,  Nevada. 

The  Bureau  proposes  continuation  of 
the  withdrawal  in  its  entirety  for  a 
period  of  20  years.  The  purpose  of  the 
withdrawal  is  for  use  as  an 
administrative  site  including  a 
warehouse  and  storage  yard  for  the  BLM 
Elko  District.  The  withdrawal  closed  the 
described  lands  to  all  forms  of 
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appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
to  leasing  under  the  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  or  use  of  the  land  would  be 
effected  by  the  continuation. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  should.be  held,  a  notice 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351 .16B. 

Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  on  or  before  February  16, 1982. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520-0006. 

Wm.  ].  Malencik, 

Chief,  Division  of  Technical  Services.' 

[FR  Doc.  61-33159  Filed  11-17-81;  6:45  am) 

BILLING  CODE  4310-64-41 


[Nev-057587] 

Nevada;  Order  Providing  for  Opening 
of  Public  Lands 

November  9, 1981. 

In  an  exchange  of  lands  under  the 
provisions  of  section  8  of  the  Act  of  June 
28, 1934,  as  amended,  the  following 
described  lands  were  reconveyed  to  the 
United  States: 

Mount  Diablo  Meridian,  Nevada 
T.  34  N.,  R.  55  E., 

Sec.  15,  a  tract  of  land  in  the  SWV^SEVi, 
SE'ASW'A; 

Sec.  22,  a  tract  of  land  in  the  NWViNEV^, 
NEV4NWV4;  More  particularly  described 
as  follows: 


Commencing  at  a  concrete  street 
monument  at  the  intersection  of  River  and  D. 
Streets  in  the  Railroad  Addition  to  the  City  of 
Elko,  County  of  Elko,  State  of  Nevada, 
whence  the  southeast  comer  of  Section  15,  T. 
34  N„  R.  55  E..  M.D.B.  &  M„  bears  S.  81°13'16" 
E.,  2750.03  ft.  running  thence  S.  65*23'30"  W„ 
148.72  ft.,  to  a  point  on  the  prolonged  center 
line  of  River  Street;  thence  S.  37*27'  E.,  43.88 
ft.  to  Comer  No.  1,  the  place  of  beginning, 
thence  S.  37*27'  E.,  455.85  ft.  to  Comer  No.  2, 
thence  S.  40°55*  W.,  443.68  ft.  to  Comer  No.  3, 
thence  S.  37*27'  E.,  187.43  ft.  to  Comer  No.  4, 
thence  S.59°18'  W.,  188.30  ft  to  Comer  No.  5. 
thence  N.  37°27'  W.,  460.90  ft.  to  Comer  No.  6, 
thence  N.  57*27'  E..  187.69  ft.  to  Comer  No.  7, 
thence  N.  37°2 7'  W.,  183.00  ft.  to  Comer  No.  8. 
thence  N.  57*27'  E.,  185.25  ft.  to  Comer  No.  9, 
thence  N.  37°27’  W..  100.00  ft  to  Comer  No. 

10,  thence  N.  57°27'  E.,  150.92  ft  to  Comer  No. 

11,  thence  S.  37°27'  E.,  100.00  ft.  to  Comer  No. 

12,  thence  N.  57*27’  E.,  50.00  ft.  to  Comer  No. 

13,  thence  N.  37*27'  W.,  100.00  ft.  to  Corner 
No.  14,  thence  N.  57*27'  E.,  50.00  ft.  to  Comer 
No.  1,  the  place- of  beginning. 

The  area  described  comprises  6.634  acres. 

The  lands  lie  within  Elko  County  and 
are  located  within  the  City  of  Elko, 
Nevada. 

All  minerals  were  reconveyed  to  the 
United  States. 

At  10  a.m.  on  December  18, 1981, 
subject  to  valid  existing  rights,  the  land 
described  above  is  hereby  restored  to 
the  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

All  valid  applications  received  from 
the  date  of  this  publication  until  and 
including  10  a.m.  on  December  18, 1981, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  300  Booth  Street,  P.O.  Box 
12000,  Reno,  Nevada  89520. 

Wm.  J.  Malencik, 

Chief  Division  of  Technical  Services. 

)FR  Doc.  81-33158  Filed  11-17-61;  8:45  am) 

BILUNG  CODE  4310-64-M 


[ES  28099,  Survey  Group  113] 

Wisconsin;  Filing  of  Plat  of  Survey 

1.  On  April  27, 1981,  the  plat 
representing  the  dependent  resurvey  of 
a  portion  of  the  south  boundary,  the 
subdivisional  and  record  meander  lines, 
and  a  survey  of  omitted  lands  in  Sec.  33, 
T.  43  N.,  R.  6  E.,  Fourth  Principal 
Meridian,  Wisconsin,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  February  16, 1982. 

Fourth  Principal  Meridian,  Wisconsin. 

T.  43  N.,  R.  6  E., 


Sec.  33,  Lots  7  and  8. 

The  greater  portion  of  the  omitted 
area  is  of  a  rolling  nature,  rising 
approximately  40  feet  above  the 
ordinary  high  water  mark  of  Big  Lake. 
Timber  consists  of  maple,  birch,  aspen, 
ash,  basswood,  balsam  fir,  pine, 
hemlock,  spruce,  and  tamarack.  Many 
large  pine  stumps  over  130  years  old 
were  found  on  the  omitted  lands.  The 
soil  composition  in  the  omitted  area 
consists  primarily  of  a  well  drained 
sandy  loam  on  the  upland  areas  and  a 
poorly  drained  organic  material  in  the 
swampy  areas. 

The  original  njeander  line  in  Sec.  33  is 
fictitious  in  nature;  it  does  not  follow 
any  contour,  and  in  some  instances 
crosses  ridges  at  right  angles. 

Lots  7  and  8  were  found  to  be  over  50 
percent  upland  in  character  within  the 
purview  of  the  Swamplands  Act  of 
September  28, 1950  (9  Stat.  519).  They 
are,  therefore,  held  to  be  public  land. 

Except  for  valid  existing  rights,  this 
land  will  not  be  subject  to  application, 
petition,  location,  selection,  or  any  other 
type  of  appropriation  under  any  public 
law,  until  a  further  order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Buresa 
of  Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  on  or 
before  February  16, 1982. 

Jeff  O.  Holdren, 

Chief  Division  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-33157  Filed  11-17-81;  8:45  am) 

BILLING  CODE  4310-84-M 


Federal  Private  Cooperative  Coal; 
Leasing  Agreement 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Request  for  public  comment  on 
the  Federal-private  cooperative  coal 
leasing  draft  agreement. 

SUMMARY:  This  notice  invites  public 
comment  on  the  latest  draft  agreement 
for  cooperative  leasing  of  the  private 
and  Federal  coal  on  the  Red  Rim 
potential  mining  unit.  The  draft 
agreement  among  the  Bureau  of  Land 
Management  (BLM),  the  U.S.  Geological 
Survey,  Rock  Springs  Royalty  Company, 
and  Rocky  Mountain  Energy  Company 
(RME)  appears  as  an  Appendix  to  this 
notice. 

The  Department  of  the  Interior  first 
announced  its  plans  to  lease  Federal 
coal  cooperatively  with  private  coal  and 
described  the  concept  in  the  Federal 
Register  of  December  30, 1980  (45  FR 
85833-85836).  Cooperative  leasing  at  this 
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stage  is  an  experiment  for  the  purpose  of 
improving  management  of  Federal  coal 
in  areas  with  checkerboard  ownership 
patterns.  Cooperative  leasing  is 
intended  to  promote  both  competition 
and  higher  bonus  bids  at  lease  sales  and 
encourage  the  more  efficient  and  timely 
development  of  western  coal  in 
checkerboard  lands.  The  Department 
hopes  to  achieve  these  ends  by  reaching 
agreement  with  the  owner  of  the  coal  in 
the  private  sections  prior  to  offering  the 
Federal  coal  for  lease.  The  successful 
bidder  on  the  Federal  tract  would 
automatically  obtain  the  right  to  lease 
the  private  coal  under  terms  set  in 
advance  of  the  Federal  sale.  The 
bonuses  and  royalties  are  apportioned 
according  to  the  relative  values  of  the 
Federal  and  private  coal.  The  current 
draft  agreement  appended  hereto  has 
resulted  from  negotiations  between  the 
Department  and  RME  and  reflects 
comments  received  from  the  December 
30, 1980,  Federal  Register  notice. 

The  Red  Rim  tract  is  located  in 
Carbon  and  Sweetwater  Counties, 
Wyoming,  about  15  miles  southwest  of 
Rawlins.  Estimates  of  the  total  Federal 
and  private  recoverable  reserves  on  the 
tract  are  in  the  range  of  from  55  million 
to  65  million  tons.  The  Wyoming  State 
Director,  BLM,  in  October  of  this  year 
recommended  the  tract  for  leasing  while 
protecting  by  stipulation  a  small  but 
important  portion  of  the  tract  critical  to 
antelope  winter  range.  However,  no 
decision  has  been  made  on  whether  to 
lease  the  Red  Rim  tract,  nor  has  any 
decision  been  made  on  whether  to  lease 
the  tract  cooperatively.  The  Director, 
BLM,  prior  to  making  a  recommendation 
to  the  Secretary  on  whether  Red  Rim 
should  be  leased,  wishes  to  assure  that 
a  thorough  assessment  of  the 
cooperative  leasing  concept  has  been 
carried  out.  This  request  for  public 
comments  is  an  integral  part  of  that 
assessment.  If  the  Secretary  decides  to 
offer  the  tract  for  lease,  the  sale  could 
be  held  as  early  as  February  1982.  A 
sale  notice  would  be  published  30-days 
in  advance  of  sale. 

That  portion  of  the  surface  of  the  Red 
Rim  tract  which  overlies  the  Federal 
mineral  estate  is  in  Federal  ownership. 
Therefore,  no  surface  owner  consents 
under  section  714  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1304  are  needed  to  enter  upon  the 
Federal  portion  of  the  tract  and 
commence  mining.  The  surface  owners 
over  the  private  coal  on  the  Red  Rim 
tract  have  not,  however,  given  any 
consent  which  might  be  required  under 
Wyoming  law  to  enter  upon  the 
privately-owned  portion  of  the  tract  for 
the  purpose  of  surface  mining.  However, 


RME  has  offered  to  compensate  for  the 
imbalance  in  value  of  the  Federal  and 
RME  lands  in  the  potential  mining  unit 
that  could  be  caused  by  the  failure  to 
obtain  the  consents  which  might  be 
needed  from  the  private  surface  owners. 
RME  has  offered  to  include  a  provision 
to  the  following  effect  in  its  lease  with 
the  successful  bidder  If  the  Red  Rim 
tract  is  leased  in  a  cooperative  lease 
sale  and  the  winning  bidder  for  the 
combined  lands  is  a  party  other  than 
RME  or  one  of  the  surface  owners  (or  a 
party  affiliated  with  a  surface  owner) 
RME  would  contribute  by  assignment  up 
to  a  3%  coal  production  royalty  on  its 
land  upon  consummation  of  a  “surface 
owner  agreement"  with  such  owners  in 
a  form  satisfactory  to  RME.  RME  would 
also  be  willing  to  contribute  upon 
consummation  of  such  an  agreement  or 
agreements  up  to  $400,000  to  be 
distributed  rateably  among  such  surface 
owners  as  an  advance  royalty  to  be 
recouped  by  RME  out  of  the  first  monies 
payable  to  such  owners  on  the  coal 
production  royalty  assigned  them  by 
RME. 

The  public  is  invited  to  comment  on 
the  contents  of  this  specific  cooperative 
leasing  proposal.  The  comments  will  be 
analyzed  and  a  decision  made  either  to 
sign  the  agreement,  with  possible 
modifications,  and  proceed  to  a 
cooperative  lease  sale;  to  abandon  this 
cooperative  leasing  attempt  and  proceed 
with  a  standard  sale  of  the  Federal  Red 
Rim  tract;  or  to  postpone  leasing  of  Red 
Rim  indefinitely. 

DATE:  Written  comments  will  be 
received  on  or  before  December  18, 

1981. 

ADDRESS:  Send  comments  to  Director 
(540),  Bureau  of  Land  Management,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ryan  Dudley,  Division  of  Coal,  Tar 
Sands,  and  Oil  Shale,  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W., 
Washington,  D.C.;  telephone  (202)  343- 
4537. 

Dated:  November  12, 1981. 

Robert  F.  Burford, 

Director,  Bureau  of  Land  Management. 

Appendix 

Draft  Cooperative  Leasing  Agreement 

This  Cooperative  Leasing  Agreement  (“this 
Agreement”)  is  made  and  entered  into 

effective  as  of - 1981,  by  and 

between  the  United  States  of  America,  acting 
through  the  Bureau  of  Land  Management 
(“the  BLM”)  and  the  U.S.  Geological  Survey 
(“the  U.S.G.S.”),  Rocky  Mountain  Energy 
Company  (“RME"),  a  Utah  corporation,  and 
Rock  Springs  Royalty  Company  (“RSR”),  a 
Utah  corporation  which  is  a  wholly-owned 


subsidiary  of  RME.  The  BLM,  the  U.S.G.S., 
RME,  and  RSR  are  collectively  referred  to 
below  as  “the  Parties.” 

In  consideration  of  the  mutual  promises 
contained  herein,  the  Parties  agree  as  set 
forth  in  Sections  1  through  13  of  this 
Agreement 

1.  Definitions.  For  purposes  of  this 
Agreement,  the  terms  defined  in  this  Section 
1  shall  have  the  following  meanings: 

(a)  “Accepted  Federal  Bid"  shall  mean  the 
bonus  bid  (expressed  as  a  number  of  dollars 
per  acre)  accepted  by  the  BLM  in  exchange 
for  issuance  of  the  Federal  Lease  as  specified 
in  Section  6  of  this  Agreement. 

(b)  “Combined  Tract”  shall  mean  the  area 
of  land  which  includes  both  the  Federal  Tract 
and  the  RSR  Tract.  The  lands  in  the 
Combined  Tract  are  contiguous,  and  the 
Combined  Tract  does  not  exceed  25,000  acres 
in  size. 

(c)  “Federal  Lease”  shall  mean  the  form  of 
coal  lease  attached  hereto  and  incorporated 
herein  as  Exhibit  A 

(d)  “Federal  Tract"  shall  mean  the 
contiguous  lands  described  in  Exhibit  B 
attached  hereto  and  incorporated  herein, 

containing - acres  (more  or  less)  situated 

in  Carbon  County  and  Sweetwater  County, 
Wyoming. 

(e)  “Interpretive  Information"  shall  mean 
structure  maps,  isopach  maps,  isoquality 
maps,  ratio  maps,  coal  cross  sections, 
overburden  maps,  interburden  maps, 
weighted  quality-by-seam  reports,  geologic 
maps,  and  quality  averages. 

(f)  “Minimum  Acceptable  Bid"  shall  mean 

Dollars  ($ - )  per  acre,  a  figure 

established  by  the  U.S.G.S.  which  is  the 
minimum  bonus  bid  that  the  BLM  will  accept 
in  exchange  for  issuance  of  the  Federal 
Lease. 

(g)  “Noninterpretive  Data"  shall  mean  raw 
data  such  as  aerial  photographs,  topographic 
maps,  drilling  and  coring  location  maps  and 
surveys,  lithologic  and  electric  logs,  analyzed 
quality  sheets,  and  sample  descriptions. 

(h)  “Party"  shall  mean  a  party  to  and 
signatory  of  this  Agreement 

(i)  “Private/Federal  Bid  Ratio"  shall  mean 

- ,  a  number  established  by  the 

U.S.G.S.  which  expresses  a  ratio  between  the 
economic  value  of  the  coal  resources  on  the 
RSR  Tract  and  the  economic  value  of  the  coal 
resources  on  the  Federal  Tract 

(j)  “RSR  Lease”  shall  mean  the  form  of  coal 
lease  attached  hereto  and  incorporated 
herein  as  Exhibit  C. 

(k)  "RSR  Tract”  shall  mean  the  contiguous 
lands  described  in  Exhibit  D  atttached  hereto 

and  incorporated  herein,  containing - 

acres  (more  or  less)  situate  in  Carbon  County 
and  Sweetwater  County,  Wyoming. 

1.  “Royalty  Sharing  Formula"  shall  mean 
the  formula  established  by  the  Parties  as 
specified  in  Section  7  of  this  Agreement 
which  will  be  used  to  prorate  production 
royalties  between  the  United  States  and  RSR 
when  such  royalties  are  paid  under  either  the 
Federal  Lease  or  the  RSR  Lease.  - 

2.  Recitals.  The  United  States  of  America 
owns  the  coal  and  coal  rights  in  the  Federal 
Tract.  RSR  avers  that  it  owns  the  coal  and 
coal  rights  in  the  RSR  Tract,  and  such  rights 
are  wholly  unencumbered  by  any  form  of 
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agreement  apart  from  this  Agreement.  The 
Federal  Tract  and  the  RSR  Tract  are 
contiguous,  and  the  Parties  believe  that  the 
coal  resources  included  within  the  Combined 
Tract  can  be  developed  as  an  efficient, 
economical,  and  orderly  unit  with  due  regard 
to  conservation  of  the  coal  reserves  and  other 
resources.  Therefore,  the  Parties  agree  that  it 
would  be  mutually  advantageous  to  hold 
coordinated  lease  sales  of  the  Federal  and 
RSR  Tracts.  The  purpose  of  this  Agreement  is 
to  establish  the  terms  and  conditions  under 
which  such  coordinated  sales  shall  take 
place. 

3.  Information  and  Data.  RME  and  RSR 
represent  that  in  the  process  of  negotiating 
this  Agreement  they  ha^e  disclosed  to  the 
U.S.G.S.,  for  the  purpose  of  establishing  the 
Minimum  Acceptable  Bid  and  the  Private/ 
Federal  Bid  Ratio,  all  Interpretive  Information 
and  Noninterpretive  Data  in  the  possession 
or  control  of  either  RME  or  RSR  which  is 
related  to  coal  resources  included  within  the 
RSR  Tract. 

4.  Economic  Evaluations.  The  U.S.G.S.  has 
conducted  economic  evaluations  of  the 
Federal  Tract,  the  RSR  Tract,  and  the 
Combined  Tract.  All  evaluations  were  based 
on  the  same  methodology  and  data. 

5.  Bid  Ratio  and  Lease  Terms.  RME  and 
RSR  have  reviewed  the  Private/Federal  Bid 
Ratio,  and  their  respective  concerns 
regarding  the  same  have  been  fully  expressed 
and  accounted  for  in  connection  with 
establishment  of  the  ratio  set  forth  in 
Subsection  l(i)  of  this  Agreement.  Their  terms 
and  conditions  of  the  Federal  Lease  and  the 
RSR  Lease  have  been  reviewed  and  approved 
by  the  Parties  in  the  process  of  negotiating 
this  Agreement.  The  Federal  Lease  and  the 
RSR  Lease  require  the  same  royalty  rates  and 
specify  that  any  royalty  reduction  requested 
by  the  lessee  of  the  Federal  Tract  and 
approved  by  the  U.S.G.S.  in  accordance  with 
Federal  laws  and  regulations  shall  be 
applicable  to  both  the  Federal  Lease  and  the 
RSR  Lease.  No  amendment,  modification,  or 
other  adjustment  of  the  lease  terms  referred 
to  in  the  preceding  sentence  of  this  Section  5 
contained  in  the  RSR  Lease  shall  be  made, 
entered  into,  or  otherwise  approved  by  any  of 
the  parties  until  all  of  the  Parties  have 
confirmed  their  approval  thereof  through 
amendment  or  supplementation  of  this 
Agreement. 

6.  Cooperative  Leasing.  On  or  before 

- ,  19 — ,  the  BLM  shall  hold  a 

lease  sale  for  the  Federal  Tract.  All  notices 
of,  and  related  to,  the  sale  which  are  required 
by  applicable  laws  and  regulations  shall  be 
published  by  the  BLM,  and  this  Agreement 
shall  be  published  simultaneously  with  at 
least  the  notice  of  sale.  Upon  execution  of 
this  Agreement,  RME  and  RSR  shall  grant  (to 
the  extent  they  have  the  right  and  power  to 
do  so)  rights  of  access  to  the  RSR  Tract  to  the 
BLM,  the  U.S.G.S.,  and  interested  members  of 
the  public  for  coal  exploration  purposes, 
subject  to  such  safety  and  related 
requirements  as  RME  and  RSR  may  deem 
necessary  or  desirable,  and  RME  and  RSR 
shall  permit  the  full  release  by  the  U.S.G.S.  of 
any  information  provided  to  the  U.S.G.S.  by 
RME  and  RSR  under  Section  3  of  this 
Agreement. 

The  lease  sale  for  the  Federal  Tract  shall 
be  held  under  the  procedures  specified 


therefor  in  Subpart  3422  of  Title  43  of  the 
Code  of  Federal  Regulations  (1979).  The  BLM 
shall  not  award  the  Federal  Lease  to  any 
bidder  who  does  not  meet  the  lease  holder 
qualifications  required  by  the  Mineral 
Leasing  Act,  30  U.S.C.  Section  181,  et  seq. 
(1976),  and  by  Part  3400  of  Title  43  of  the 
Code  of  Federal  Regulations  (1979).  The  BLM 
shall  award  the  Federal  Lease  to  the  highest 
qualified  bidder  who  meets  or  exceeds  the 
Minimum  Acceptable  Bid  and  offers  at  least 
the  fair  market  value  of  the  Federal  Tract  as 
established  by  the  BLM  and/or  the  U.S.G.S. 
under  applicable  laws  and  regulations. 

If  any  party  other  than  RME  bids 
successfully  for  and  is  awarded  the  Federal 
Lease,  RSR  shall  by  this  Agreement  be  bound 
to  offer  to  lease  the  RSR  Tract  to  that  party. 
The  offer  shall  be  to  lease  the  RSR  Tract 
through  the  RSR  Lease  and  for  a  lease  bonus 
calculated  by  multiplying  the  Accepted 
Federal  Bid  times  the  Private/Federal  Bid 
Ratio  times  the  acreage  included  within  the 
RSR  Tract  as  specified  in  Subsection  l(k)  of 
this  Agreement.  Any  lessee  of  the  RSR  Tract 
shall  be  solely  responsible  for  obtaining  any 
rights  from  the  owner  or  owners  of  surface 
rights  in  the  RSR  Tract  which  may  be 
necessary  or  desirable  in  connection  with 
development  of  the  coal  resources  therein. 
RSR's  offer  to  lease  the  RSR  Tract  shall  be 
effective  on  the  date  that  the  Federal  Lease  is 
awarded  to  a  party  other  than  RME,  and  shall 
remain  open  for  a  period  of  ninety  (90)  days 
thereafter.  During  such  period,  RSR  shall  not 
make  or  accept  any  offer  or  counteroffer 
involving  any  alteration  of  lease  terms  and 
provisions  which  requires  amendment  or 
supplementation  of  this  Agreement  under 
Section  5  hereof,  or  make  or  accept  any  offer 
or  counteroffer  involving  any  lease  bonus 
which  is  not  calculated  as  required  by  the 
terms  of  this  Section  8. 

7.  Post-Leasing  Procedures.  If  the 
Combined  Tract  is  leased  cooperatively  as 
contemplated  by  Section  8  hereof,  the  Parties 
shall  establish  a  mutually  acceptable  Royalty 
Sharing  Formula  within  three  (3)  months  after 
the  lessee  has  submitted  a  reclamation  permit 
application  which  is  deemed  complete  by  the 
responsible  regulatory  agency  or  authority. 
The  objective  of  the  Royalty  Sharing  Formula 
shall  be  to  prorate  production  royalty 
payments  between  the  United  States  and 
RSR  when  such  royalties  are  paid  under 
either  the  Federal  Lease  or  the  RSR  Lease, 
based  on  the  relative  values  of  the  coal 
deposits  within  the  Federal  Tract  and  the 
RSR  Tract.  The  Royalty  Sharing  Formula 
shall  allow  for  retroactive  readjustments  of 
royalty  payment  shares  in  order  to  insure 
that  shares  paid  are  fully  in  accord  with  the 
relative  values  of  coal  actually  produced 
from  the  Federal  Tract  and  the  RSR  Tract. 
Until  and  unless  a  mutually  acceptable 
Royalty  Sharing  Formula  is  established  by 
the  parties,  production  royalties  shall  be  paid 
to,  and  received  by,  the  lessor  on  an  “as 
mined”  basis  in  the  manner  specified  in  the 
Federal  Lease  or  the  RSR  Lease,  as  the  case 
may  be. 

8.  Term  and  Termination.  If  the  Federal 
Tract  and  the  RSR  Tract  are  not  leased 
cooperatively  as  specified  in  Section  6  hereof, 
either  the  BLM  or  RME  may  terminate  this 
Agreement  by  giving  the  other  Parties  notice 


of  its  decision  to  do  so.  If  RME  is  the 
successful  bidder  for  the  Federal  Tract  at  the 
lease  sale  provided  for  herein,  this 
Agreement  shall  terminate  automatically, 
without  the  need  for  further  act  by  the  Parties 
or  any  of  them.  Unless  sooner  terminated  as 
provided  for  in  this  Section  8,  this  Agreement 
shall  remain  in  full  force  and  effect  until  both 
the  Federal  Lease  and  the  RSR  Lease  shall 
have  expired  pursuant  to  their  respective 
terms.  • 

9.  Assignment.  This  Agreement  and  the 
respective  rights  and  duties  of  the  Parties 
hereunder  shall  be  freely  assignable.  Without 
limiting  the  generality  of  the  preceding 
sentence  of  this  Section  9,  nothing  in  this 
Agreement  is  intended  to  prevent  or  shall  be 
construed  as  preventing  RSR  from  disposing 
of,  or  otherwise  transferring  all  or  any  part  of, 
its  right,  title,  or  interest  in  or  to  the  RSR 
Tract,  but  any  such  transfer  made  while  this 
Agreement  is  in  force  and  effect  shall  be 

-  made  subject  to  this  Agreement  and  this 
Agreement  shall  be  binding  with  respect  to 
the  transferee  and  the  transferee’s  successors 
and  assigns. 

10.  Notice.  All  notices,  requests,  or  other 
communications  from  or  to  a  Party  which  are 
required,  permitted  or  made  necessary  by  the 
terms  of  this  Agreement  shall  be  written.  All 
such  communications  shall  be  delivered 
personally  or  sent  by  United  States  mail, 
postage  prepaid,  return  receipt  requested. 
Notices  sent  by  mail  shall  be  deemed 
effective  on  the  date  of  delivery  indicated  on 
the  return  receipt  therefor,  and  shall  be 
addressed  as  follows: 

If  to  the  BLM: 


If  to  the  U.S.G.S.: 


If  to  RME  or  RSR: 


Any  of  the  Parties  may  change  its 
respective  address  or  addressee  for  notice  by 
giving  notice  of  such  change  to  the  other 
Parties  in  the  manner  specified  in  this  Section 
10. 

11.  Modification.  This  Agreement  may  not 
be  modified,  amended,  supplemented, 
extended,  or  altered  in  any  way  except  by 
written  instrument  executed  by  appropriate 
and  authorized  representatives  of  all  of  the 
Parties. 

12.  Further  Assurances.  The  Parties  agree 
to  execute  and  deliver  such  other  or  further 
formal  documents  or  instruments  in  proper 
and  recordable  form  as  may  be  reasonably 
necessary  to  give  full  effect  to  the  provisions 
of  this  Agreement 

13.  Sole  Agreement  As  of  its  effective  date, 
this  Agreement  contains  and  sets  forth  the 
entire  agreement  between  the  Parties  with 
respect  to  the  subject  matter  hereof.  Any 
prior  agreements  between  the  Parties  with 
respect  to  the  subject  matter  hereof  are 
mutually  rescinded,  replaced,  and  superceded 
hereby. 

In  witness  whereof,  the  Parties  have 
executed  this  Agreement  effective  as  of  the 
day  and  year  first  above  written. 

United  States  of  America. 

By:  - 
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Title:  - 

Bureau  of  Land  Management. 


U.S.  Geological  Survey. 

Rocky  Mountain  Energy  Company. 

By:  - 

President 

Rock  Springs  Royalty  Company. 

By:  - : - 

President 

State  of - 

- County  of - ,  ss. 

The  foregoing  Agreement  was 

acknowledged  before  me  on - , 

1981,  by - as  ■  .  - of  the 

United  States  Bureau  of  Land  Management, 

and  by  as - of  the  United  States 

Geological  Survey,  agencies  of  the  United 
States  of  America. 

Witness  my  hand  and  official  seal. 

My  commission  expires - 


Notary  Public. 

Notarial  Seal 

State  of - 

- County  of - ,  ss. 

The  foregoing  Agreement  was 

acknowledged  before  me  on - , 

1981,  by - as  President  of  Rocky 

Mountain  Energy  Company,  a  Utah 
corporation. 

Witness  my  hand  and  official  seal. 

My  commission  expires - . 


Notary  Public. 

Notarial  Seal 

State  of - 

- County  of - ,  ss. 

The  foregoing  Agreement  was 

acknowledged  before  me  on - , 

1981,  by - as  President  of  Rock 

Springs  Royalty  Company,  a  Utah 
corporation. 

Witness  my  hand  and  official  seal. 

My  commission  expires - . 


Notary  Public. 

Notarial  Seal 

[FR  Doc.  81-33182  Filed  11-17-81;  8:45  am] 

BILLING  CODE  4310-84-M 


[F-14912-B] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  81-30190  appearing  at  page 
51308  in  the  issue  for  Monday,  October 
19, 1981,  make  the  following  correction: 

On  page  51309,  in  the  first  column, 
under  Copper  River  Meridian,  Alaska 
_  (Surveyed),  under  Sec.  3,  in  the  first  line, 

"NEy*  NEVi,  SV4  NAAW 
should  have  read 
“NE'A,  NEVi  NWy4,  SVa  NW'A." 

BILLING  CODE  1505-01-M 


[M  51799] 

Montana;  Realty  Action,  Modified 
Competitive  Sale  of  Public  Lands  in 
Treasure  County,  Mont. 

November  10, 1981. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713  (1976))  at  no  less 
than  fair  market  value: 

Principal  Meridian 

T.  5  N.,  R.  34  E.. 

Sec.  2.  Lot  8. 

Containing  13.16  acres. 

The  above-described  lands  will  be 
offered  by  modified  competitive  sale  to 
John  G.  Michunovich,  the  owner  of  the 
adjoining  private  land.  Mr.  Michunovich, 
the  proposed  designated  bidder,  will  be 
offered  the  right  to  meet  the  highest  bid. 
Refusal  or  failure  to  meet  the  highest  bid 
shall  constitute  a  waiver  of  such  bidding 
provisions.  Sale  of  the  land  will  not  be 
held  until  at  least  January  18, 1982.  Fair 
market  value  has  been  determined  to  be 
$1,000. 

The  subject  lands  are  located  4% 
miles  north  of  Bighorn,  Montana,  and 
Interstate  Highway  94.  The  property  is 
bordered  on  the  east  by  a  channel  of  the 
Yellowstone  River  and  on  the  other 
sides  by  the  Michunovich  holdings.  The 
land  is  isolated  with  no  convenient 
access,  is  unuseable  by  the  general 
public,  and  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
system. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  has 
been  discussed  with  Treasure  County 
government  officials.  Since  the  land  has 
very  little  resource  value,  the  transfer  of 
the  tract  into  private  ownership  will 
benefit  the  public  interest  and  provide 
for  better  land  management. 

The  following  terms  and  conditions 
will  be  applicable  to  the  sale: 

1.  All  minerals  will  be  reserved  to  the 
United  States; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Miles 
City  District  Office,  P.O.  Box  940,  Miles 
City,  Montana  59301.  ^ 

For  a  period  of  45  days  from  the  date 
of  this  notice  (until  January  4, 1982), 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings 


Montana  59107.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 

In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

Kannon  Richards. 

Acting  State  Director. 

[FR  Doc.  81-33243  Filed  11-17-81;  8:45  am]  v 
BILLING  CODE  4310-84-M 


[Nev-0474491 

Nevada;  Proposed  Continuation  of 
Withdrawal 

November  9, 1981. 

In  accordance  with  the  provisions  of 
section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  public  water 
reserve  withdrawals  made  by  Executive 
Order  of  April  17, 1926.  The  following 
land  is  included  in  the  proposed 
continuation: 

Mount  Diablo  Meridian,  Nevada 

T.  24  N.,  R.  20  E.. 

Sec.  9,  swy«SEy4. 

T.  15  N.,  R.  21  E., 

Sec.  23.  SEyiNEy4; 

Sec.  29,  NEy*NWy4. 

T.39  N.,  R.  25  E., 

Sec.  12,  SWVi  (within). 

T.  43  N.,  R.  25  E., 

Sec.  6,  SEy4NEy4. 

T.  39  N.,  R.  26  E.. 

Sec.  7,  SEViSEVi; 

Sec.  33,  SWy4SEy4; 

Sec.  35.  NEWiNWVl. 

T.  40  N.,  R.  28  E.. 

Sec.  19,  Lots  3  and  4. 

T.  42  N.,  R.  26  E., 

Sec.  12.  Nwy4Nwy4. 

T.  45  N.,  R.  26  ya  E., 

Sec.  24,  NEy4  (within). 

T.  42  N.,  R.  27  E.. 

Sec.  6,  SWy4  (within); 

Sec.  16,  N\NV*  (within); 

Sec.  30,  SEV4  (within). 

T.45  N.,  R.  27  E.. 

Sec.  4,  NWVi  (within). 

T.  9  N.,  R.  28  E., 

Sec.  20,  NEV4NE%. 

T.  42  N„  R.  28  E., 

Sec.  8,  NEy«NEy4; 

Sec.  17,  NEyiNEWi. 

T.  44  N.,  R.  28  E., 

Sec.  28,  NW!4  (within). 

T.  46  N„  R.  28  E., 

Sec.  1,  Lot  6. 

T.  47  N.,  R.  28  E., 

Sec.  36,  SEV4  (within). 

T.  43  N..  R.  29  E.. 

Sec.  6,  NWy«  (within). 

T.  44  N..  R.  29  E., 

Sec.  1,  SEVi  (within); 

Sec.  25.  SWy4  (within). 

T.  45  N..  R.  29  E., 
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Sec.  1,  NEV4  (within). 

T.  36  N.,  R.  30  E.. 

Sec.  28,  NWVi  (within). 

T.42  N.,  R.  30  E., 

Sec.  14,  NEVi  (within). 

T.  43  N.,  R.  30  E., 

Sec.  5,  SEV4  (within); 

Sec.  18,  SEVi  (within); 

Sec.  22 ,  NE'A  (within); 

Sec.  25,  SEViSEVi; 

Sec.  27,  NEVi  (within); 

Sec.  28,  NEVi  (within). 

T.  44  N.,  R.  30  E., 

Sec.  11,  NEttSWy*. 

T.  45  N„  R.  30  E., 

Sec.  7.  SEy4SWy4,  NWy.SE 'A; 
Sec.  18.  SEViSWVi; 

Sec.  19,  NWViNEy4; 

Sec.  28,  SWVaSEVa; 

Sec.  29,  NWy4NEy4,  SWy4SWy4; 
Sec.  32,  SEy4NWy4; 

Sec.  35,  Lot  9. 

T.  46  N„  R.  30  E., 

Sec.  28,  Lot  3. 

T.  47  N.,  R.  30  E„ 

Sec.  6,  NEy4SEy4. 

T.  35  N.,  R.  31 E., 

Sec.  14,  SWWi  (within). 

T.  36  N.,  R.  31  E., 

Sec.  28,  NEy4SWy4. 

T.  41  N.,  R.  31  E., 

Sec.  13,  SEy4SWy4. 

T.  36  N.,  R.  32  E., 

Sec.  6,  NEy4  (within). 

T.  39  N..  R.  32  E., 

Sec.  28.  SEy4SEy4; 

Sec.  32.  NEV?iNEy4. 

T.  40  N.,  R.  32  E., 

Sec.  13,  NEy4SEy4. 

T.  41  N..  R.  32  E., 

Sec.  35,  SWVi  (within). 

T.  45  N.,  R.  32  E., 

Sec.  1,  SEVkSEy^ 

Sec.  4,  Lot  13; 

Sec.  18,  NWy4SEy4; 

Sec.  38,  NEVkSEVi. 

T.  47  N..  R.  32  E., 

Sec.  2,  Lot  5.  SWVaSWVa; 

Sec.  3,  Lot  8; 

Sec.  14,  NWVi  NWVi; 

Sec.  15,  NEy4SWy4. 

T.  39  N..  R.  33  E., 

Sec.  7.  NEWkNEy.. 

T.  44  N..  R.  33  E., 

Sec.  6  NEW.  (within); 

Sec.  8,  NWy.  (within); 

Sec.  31.  NW%,  NEVi  (within); 
Sec.  32,  NEW.  (within). 

T.  45  N.,  R.  33  E.. 

Sec.  32,  Lot  15. 

T.  47  N..  R.  33  E., 

Sec.  7,  Lots  1,  2,  NEy4NEVi; 

Sec.  2i.  Nwy.Nwy.. 

T.  44  N..  R.  34  E.. 

Sec.  12,  SW»ANWy4. 

T.  35  N.,  R.  34  E.. 

Sec.  36,  NWlASEy4. 

T.  45  N..  R.  34  E., 

Sec.  1,  SEVi  (within); 

Sec.  2,  SEW.  (within); 

Sec.  12,  SEy.  (within); 

Sec.  25,  NEVa  (within). 

T.  46  N.,  R.  34  E.. 

Sec.  4.  SEy4NEy4; 

Sec.  5,  NEy4SWy4; 

Sec.  6,  Lot  5; 


Sec.  15,  NWy4NEVi. 

T.  35  N..  R.  35  E„ 

Sec.  30,  Lot  4. 

T.  42  N..  R.  35  E.. 

Sec.  3,  NWViNWVi; 

Sec.  15.  NWy4SEy4. 

T.  43  N.,  R.  35  E., 

Sea  1.  SEy4NWy4; 

Sea  4,  SWy4SWy4; 

Sea  15,  NEy.NEy4,  SEVaSVJVa. 

T.  44  N.,  R.  35  E.. 

Sea  3,  NWy.SEy4; 

Sec.  2a  SEy4SWy4; 

Sec.  26,  NEViNWVi; 

Sea  2a  NEy4SWy4; 

Sec.  32.  NEy4SWy4. 

T.  45  N.,  R.  35  E., 

Sea  34,  SEVi  (within). 

T.  46  N..  R.  35  E., 

Sec.  24.  EM-NWy.. 

T.  47  N.,  R.  35  E., 

Sec.  22,  NWy4NWy4.  SEy4NWy4; 

Sec.  27.  SEy4SWy4; 

Sec.  35,  NEy4SWy4. 

T.  31  N..  R.  36  E.. 

Sec.  14.  NEViNWVi; 

Sec.  16.  SEVaSWYa; 

Sec.  22.  NEViNWy4; 

Sec.  24.  NWy.NWy., 

T.  33  N..  R.  36  E., 

Sec.  11.  S  Vi  NEVi; 

Sec.  12,  SWy4NEy4,  E ‘AW y2NW V«NW Vi, 

Ey2Nwy4Nwy4; 

Sec.  13,  NEViNEy4.  SEVaNWV*.  NE‘/4SEy4: 
Sea  14,  NEVaNWV*.  SWVaSEVa\ 

Sec.  15,  NWy4SEy4; 

Sec.  23,  SWy4SEy4; 

Sec.  24.  EViNEVi. 

T.  38  N..  R.  36  E., 

Sea  6,  Lots  2  and  4. 

T.  39  N..  R.  36  E., 

Sec.  32,  NWy4SWy4. 

T.  43  N..  R.  38  E., 

Sec.  32,  NEViSWy*. 

T.  45  N.,  R.  36  E.. 

Sec.  14.  NWYaSEVa. 

T.  10  N..  R.  37  E., 

Sec.  4,  EVi  (within). 

T.  26  N.,  R.  37  E.. 

Sec.  34,  NEy4  (within). 

T.  32  N.,  R.  37  E.. 

Sec.  9,  SWVi  SWVi; 

Sec.  28,  SEy4SEy4. 

T.  38  N..  R.  37  E., 

Sec.  36,  NEVaS\NVa. 

T.  40  N.,  R.  37  E.. 

Sec.  4,  NWy4SWy4. 

T.  46  N..  R.  37  E.. 

Sec.  21,  SWVi  (within). 

T.  40  N..  R.  38  E.. 

Sec.  4,  NEy4SWy4; 

Sec.  5,  SWy4NEy4; 

Sec.  11.  NEy4NEy4i 
Sec.  16,  NWViNEy.; 

Sec.  19.  NEy4SWy.; 

Sec.  22.  SE'ANEy.; 

Sec.  27.  NWy4SEy4. 

T.  44  N„  R.  38  E.. 

Sec.  21.  swy4swy4. 

T.  28  N.,  R.  39  E., 

Sec.  23.  EViSEy.SWy4.  W'ASWVaSEVa. 

T.  41  N.,  R.  39  E.. 

Sec.  8.  SEy4NEV4 
T.  42  N..  R.  39  E.. 

Sec.  16,  Lot  3. 

T.  46  N.,  R.  39  E.. 


Sec.  5.  SWVaNEVa; 

Sec.  17.  SEy4NEVi. 

T.  27  N.,  R.  40  E., 

Sec.  29.  SEy4SEy4: 

Sec.  36.  NEy4NEVi. 

T.  28  N..  R.  40  E., 

Sec.  32,  SEVkNEVi. 

T.  38  N.,  R.  40  E.. 

Sec.  2,  Lot  2; 

Sec.  12,  NW*ANWy4. 

T.  39  N..  R.  40  E.. 

Sec.  14,  SEy4NWy4; 

Sec.  26,  Lot  1; 

Sec.  36.  Nwy4swy4. 

T.  19  N..  R.  41  E., 

Sec.  5,  SEy.swy4. 

T.  27  N„  R.  41  E., 

Sec.  31.  SWy4NEy4NWy4.  SEy4  of  Lot  1. 
NEy.  of  Lot  2.  Nwy*SEy4Nwy4. 

T.  28  N.,  R.  41  E., 

Sec.  34.  NEViNWy.. 

T.  39  N.,  R.  41  E.. 

Sec.  18,  Lot  11. 

T.  41  N„  R.  41  E., 

Sec.  4,  NEy»SEy4; 

Sea  7,  Lot  2a 
Sec.  17,  NEViNEyi. 

T.  42  N..  R.  41  E.. 

Sec.  1,  Lot  3; 

Sec.  21,  SEy4NEy4. 

T.  44  N.,  R.  41  E.. 

Sec.  3.  SWy4SWy4; 

Sec.  11.  SVJVaSWVa; 

Sec.  15,  SWy4NWy4. 

T.  47  N.,  R.  41  E.. 

Sec.  23.  NEViNWy.. 

T.  5  N„  R.  42  E., 

Sec.  16,  SEVi  (within). 

T.  27  N.,  R.  42  E., 

Sec.  4,  SEVi  (within). 

T.  28  N.,  R.  42  E., 

Sec.  8,  NVi  (within); 

Sec.  19,  SWVi  (within). 

T.  32  N.,  R.  42  E.. 

Sea  26,  SV2S\NVM'WVa,  H'/iNW VaSW Ya. 
T.  42  N.,  R.  42  E.. 

Sec.  29,  SVJVaSWVa. 

T.  43  N.,  R.  42  E., 

Sec.  29,  SEVkSEy*. 

T.  44  N..  R.  42  E.. 

Sec.  a  SEViNEVi. 

T.  45  N.,  R.  42  E.. 

Sec.  2,  Lot  7; 

Sec.  2a  swy«swy4. 

T.  26  N.,  R.  44  E., 

Sec.  30,  SWy*  (within). 

T.  23  N.,  R.  46  E., 

Sec.  19,  Lots  3.  4.  SEy«NWy4.  NEViSEy». 
T.  39  N.,  R.  46  E.. 

Sec.  3,  NWy4SWy4. 

T.  21  N.,  R.  47  E.. 

Sec.  34.  SWy,NEyk,  SEV4SEV4. 

T.  24  N..  R.  47  E.. 

Sec.  15,  SWVi  (within); 

Sec.  22,  NW%  (within. 

T.  23  N.,  R.  48  E.. 

Sec.  la  NEy4NEVi; 

Sec.  15,  SEV4SWV4,  SWy4SEV4; 

Sec.  ia  Nwy4SEy4. 

T.  1  N.,  R.  49  E.. 

Sec.  31.  SEy4NEVi. 

T.  28  N.,  R.  49  E.. 

Sec.  24.  NWy4SWy.; 

Sec.  25,  NWykNEy4. 

T.  9  N.,  R.  50  E.. 
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Sec.  7,  SW‘/4  (within); 

Sec.  9,  NEVi  (within); 

Sec.  16,  SEV4  (within). 

T.  10  N.,  R.  50  E., 

Sec.  16,  SE'A  (within); 

Sec.  32,  SE‘/4  (within). 

T.  14  N.,  R.  50  E., 

Sec.  4,  SV2SWy4. 

T.  12  N.,  R.  51  E., 

Sec.  16,  SEy4SEy4. 

T.  14  N.,  R.  51  E., 

Sec.  34,  SEV*miV*,  NEy»swy4. 

T.  26  N.,  R.  53  E., 

Sec.  8,  Ny2NEy4. 

T.  36  N.,  R.  53  E., 

Sec.  2,  Lot  4. 

T.  42  N.,  R.  55  E., 

Sec.  35,  E%NW>/4. 

T.  9  N.,  R.  56  E., 

Sec.  14,  NWy4NEy4. 

T.  34  N.,  R.  57  E., 

Sec.  4,  Lot  1. 

T.  7  N.,  R.  58  E., 

Sec.  13,  NEWi  (within). 

T.  8  N.,  R.  58  E., 

Sec.  1,  NW‘/4  (within). 

T.  9  N.,  R.  58  E., 

Sec.  13,  SWy4  (within). 

T.  17  N.,  R.  58  E., 

Sec.  11,  SEy4SWy4. 

T.  27  N.,  R.  58  E., 

Sec.  2,  SWy4NW*/4. 

T.  18  N.,  R.  61  E., 

Sec.  13,  NEyiSEWi. 

T.  9  N.,  R.  62  E.. 

Sec.  12,  SEVi  (within). 

T.  18  N.,  R.  62  E.. 

Sec.  17,  NWy4NWy4; 

Sec.  18,  Lots  2  and  3. 

T.  13  N.,  R.  63  E., 

Sec.  27,  NE'ASWVi; 

Sec.  35,  NWy4SWl/4. 

T.  22  N.,  R.  65  E., 

Sec.  4,  NWy4SWy4. 

T.  23  N.,  R.  65  E., 

Sec.  17,  SW‘/4SWy4; 

Sec.  18,  Lots  3, 4.  Ey2SWy4,  SWy4NEy4; 
Sec.  19,  Lots  1,  2,  Ey2NWy4. 

T.  40  N..  R.  66  E., 

Sec.  8,  SEy4SEy4. 

T.  24  N„  R.  67  E., 

Sec.  18,  Lot  2,  SW'ANWy*,  SW»ANEy4. 

T.  25  N.,  R.  67  E., 

Sec.  32,  SEy4SEy4. 

T.  18  N..  R.  68  E., 

Sec.  36,  SEV4SElA; 

Sec.  35,  NEy4NE‘/4. 

T.  21  N.,  R.  68  E., 

Sec.  12,  NE'/4SEy4,  Ny2NWV«/ 

T.  43  N.,  R.  68  E., 

Sec.  io,  Ey2swy4. 

T.  46  N.,  R.  68  E„ 

Sec.  1,  Lot  12; 

Sec.  8,  SW'ASWy*; 

Sec.  26,  SE‘ANEV4; 

Sec.  33,  Lot  1; 

Sec.  34,  Lots  4  and  8. 

T.  3  N.,  R.  70  E., 

Sec.  18,  Lots  10, 11,  S\NV*NEV4,  N’/aSE'A; 
•  Sec.  19,  NE‘/4NEy4. 

T.  2  N.,  R.  71  E., 

Sec.  5,  Lot  1. 

T.  18  S.,  R.  55  E., 

Sec.  2,  Wl/2NEy4. 

T.  20  S.,  R.  57  E., 

Sec.  1,  NW'ASW'A. 


T.  21  S.,  R.  58  E., 

Sec.  4,  Lot  3. 

T.  22  S.,  R.  58  E., 

Sec.  14,  Lot  8,  NEy4SWy4-, 

Sec.  22,  NEy4SEy4. 

T.  18  S.,  R.  67  E., 

Sec.  12,  Lot  4. 

The  described  parcels  contain  14,979.34 
acres  (80  in  Carson  City,  321.18  in  Clark 
County,  602.29  in  Elko  County,  320.00  in 
Eureka  County,  88,296.54  in  Humboldt 
County,  1,180.19  in  Lander  County,  393.71  in 
Lincoln  County,  40.00  in  Mineral  County, 
1,661.60  in  Nye  County,  1,035.60  in  Pershing 
County,  40.00  in  Washoe  County  and  1,008.23 
in  White  Pine  County). 

The  Bureau  proposes  continuation  of 
the  withdrawal  on  the  above  described 
parcels  for  a  period  of  20  years.  The 
purpose  of  the  withdrawal  is  to  reserve 
important  permanent  water  sources  on 
public  land  for  livestock,  wildlife  and 
general  public  uses.  The  lands  will  be 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  use  of  the  land 
would  be  effected  by  the  continuation. 

The  continuation  does  not  alter  the 
applicability  of  the  public  land  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 
However,  leases,  licenses  or  permits  and 
Recreation  and  Public  Purposes  leases 
or  sales  will  be  made  only  if  the 
proposed  use  of  the  lands  will  not 
interfere  with  the  proper  function  of  the 
public  water  reserve. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hearing  to 
the  undersigned  on  or  before  February 
16, 1982.  Upon  a  determination  by  the 
State  Director,  Bureau  of  Land 
Management,  that  a  public  hearing 
should  be  held,  a  notice  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing. 
Public  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16B.  Additionally,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  BLM  within  90  days  of  the 
date  of  publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  to  prepare  a  report  for 
consideration  of  the  office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 


withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520. 

Wm.  J.  Malencik, 

Chief,  Division  of  Technical  Services. 

[FR  Doe.  81-33236  Filed  11-17-81;  8:45  am] 

BILLING  CODE  43 10- 84- M 


[OR-32809  (WASH)] 

Washington;  Termination  of  Small 
Tract  Classification 

1.  By  Small  Tract  Classification  Order 
No.  6  of  the  State  Supervisor,  Bureau  of 
Land  Management,  which  was 
published  in  the  Federal  Register  on 
October  7, 1954  (19  FR  6483),  the 
following  described  land  was  classified 
for  lease  and  sale  for  homesite  purposes 
pursuant  to  the  Small  Tract  Act  of  June 
1, 1938  (43  U.S.C.  682a): 

Willamette  Meridian 
T.  9  N.,  R.  28  E., 

Sec.  8,  Lots  4,  5,  30-32  inclusive,  34-37 
inclusive,  63-65  inclusive,  78-85 
inclusive,  88,  89, 106, 107, 110-117 
inclusive,  138-153  inclusive,  170-185 
inclusive,  202-217  inclusive,  and  234-249 
inclusive  (formerly  portions  of  Lot  1, 
SWy4NWy4,  BtMHMNWtfct  and  SWfc). 

The  area  described  contains  240.00  acres  in 
Benton  County,  Washington. 

2.  The  Small  Tract  Act  has  been 
repealed  by  Section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (43  U.S.C.  1701). 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  terminated 
upon  publication  of  this  notice  in  the 
Federal  Register  (November  18, 1981). 

3.  The  following  described  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  but  remains 
withdrawn  from  operation  of  the  public 
land  laws,  including  the  mining  laws  by 
Recreation  and  Public  Purposes  Act 
Classification  OR  5430  (WASH): 

Willamette  Meridian 

T.  9  N.,  R.  28  E.. 

Sec.  8,  Lots  140, 142, 143, 175, 176, 183, 185, 
212,  215,  217,  235,  236,  239,  240,  244,  and 
247. 

The  area  described  contains  40.00  acres  in 
Benton  County,  Washington. 

4.  The  land  described  in  paragraph  1, 
except  as  provided  in  paragraph  3,  has 
been  conveyed  from  United  States 
ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
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including  the  mining  laws  and  mineral 
leasing  laws. 

Dated:  November  9, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-33242  Filed  11-17-81: 8:45  am| 

BILUNG  CODE  4310-84-41 

[OR-32712  (WASH)] 

Washington;  Termination  of  Small 
Tract  Classification 

1.  By  Small  Tract  Classification  Order 
No.  5  of  the  State  Supervisor,  Bureau  of 
Land  Management,  which  was 
published  in  the  Federal  Register  on 
August  21, 1954  (19  FR  5362),  the 
following  described  land  was  classified 
for  lease  and  sale  for  homesite  and 
business  site  purposes  pursuant  to  the 
Small  Tract  Act  of  June  1, 1938  (43 
U.S.C.  682a): 

Willamette  Meridian 
T.  9  N.,  R.  28  E., 

Sec.  6,  Lots  1-11  inclusive,  14-17  inclusive, 
20-33  inclusive,  36-55  inclusive,  58-144 
inclusive,  147-237  inclusive  (formerly 
portions  of  NMs,  SWtt,  NV4SEV4,  and 
SEV4SEy4); 

Sec.  8,  Lots  6-29  inclusive,  38-55  inclusive. 
58-61  inclusive,  66-73  inclusive,  76,  77, 

86,  87,  90-105  inclusive.  108, 109, 118, 119, 
122-137  inclusive,  154-169  inclusive,  186- 
201  inclusive,  218-233  inclusive,  and  250- 
257  inclusive  (formerly  portions  of 
W%NEy4,  SE^NEVi,  N^NWVi, 
WV2SEy4NWy«,  and  SEy4). 

The  areas  described  contain  939.52  acres  in 
Benton  County,  Washington. 

2.  The  Small  Tract  Act  has  been 
repealed  by  Section  702  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (43  U.S.C.  1701). 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  terminated 
upon  publication  of  this  notice  in  the 
Federal  Register  (November  18, 1981). 

3.  The  following  described  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  but  remains 
withdrawn  from  operation  of  the  public 
land  laws,  including  the  mining  laws,  by 
Recreation  and  Public  Purposes  Act 
Classification  OR  5430(WASH): 

Willamette  Meridian 

T.  9  N.,  R.  28  E.. 

Sec.  6,  Lots  53,  55, 58,  59, 64-66  inclusive, 
77,  83,  89. 107, 137, 141, 152, 155, 163, 173, 
174, 178, 180, 181,  202,  206,  207,  223: 

Sec.  8,  Lots  86. 168, 187, 199  and  200. 

The  area  described  contains  71.22  acres  in 
Benton  County,  Washington. 

4.  The  land  described  in  paragraph  1, 
except  as  provided  in  paragraph  3,  has 
been  conveyed  from  United  States 


ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

Dated:  November  9, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-33241  Filed  11-17-81;  8:45  am[ 

BILUNG  CODE  4310-84-41 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species; 
Receipt  of  Applications;  James 
Vincent  Carmen,  et  al. 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
Endangered  and  Threatened  Species: 

Applicant:  fames  Vincent  Carmen, 
Forest  City,  North  Carolina,  PRT  2-8614. 

The  applicant  requests  a  permit  to 
reexport  and  import  between  the  U.S., 
Canada,  and  Mexico,  one  captive-bred 
tiger  [Panthera  tigris ),  for  the  purpose  of 
enhancing  the  survival  of  the  species 
within  the  context  of  conservation 
exhibition. 

Applicant:  Forestal  Venecia  Ltda., 
Santiago,  Chile,  PRT  2-8598. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  Chilean 
false  larch  [Fitzroya  cupressoides ) 
lumber  to  the  U.S.  from  Chile  for 
commercial  purposes.  The  applicant  is 
removing  dead  trees  from  the  wild  to 
enhance  the  survival  and  propagation  of 
remaining  trees. 

Applicant:  Henry  Doorly  Zoo,  Omaha, 
Nebraska,  PRT  2-8628. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  two  female  captive-bred 
cheetahs  [Acinonyx  jubatus )  from 
Wildlife  Safari,  Winston,  Oregon,  for 
enhancement  of  propagation. 

Applicant:  International  Crane 
Foundation.  Baraboo,  Wisconsin,  PRT  2- 
6303. 

The  applicant  requests  a  permit  to 
import  six  fertile  black-necked  crane 
[Grus  nigricollis)  eggs  from  the  Ladakh 
Province,  India,  for  enhancement  of 
propagation  and  survival. 

Applicant:  International  Animal 
Exchange;  Femdale,  Michigan,  PRT  2- 
8628. 

The  applicant  requests  a  permit  to 
import  from  the  Calgary  Zoo,  Canada 
and  export  these  same  animals  to 
Hacienda  Napoles,  Medellin,  Colombia, 
one  male  and  one  female  captive-bred 
Bactrian  camel  [Camelus  bactrianus )  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  byjiie  applicants. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  13, 1981. 

Larry  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc.  81-33188  Filed  11-17-81: 8:45  amj 

BILLING  CODE  4310-55-41 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-08-001-2021,  submitted  on 
November  6, 1981,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle/ 
CATCO  Federal  Unit 
The  purpose  of  this  notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
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and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  10, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  81-33240  Filed  11-17-81;  8;45  am) 

BILLING  CODE  4310-31-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Annual 
Publication  of  System  Notices 

Federal  agencies  are  required  by  the 
Privacy  Act  of  1974  to  give  annual  notice 
of  the  systems  of  records  they  maintain. 
On  April  11, 1977,  a  complete 
compilation  of  Privacy  Act  records 
system  notices  was  published  for  this 
Department  (42  FR  18968).  Completely 
updated  annual  supplements  were 
subsequently  published  on  October  23, 
1978  (43  FR  49480),  December  l£  1979 
(44  FR  72240),  and  November  13, 1980 
(45  FR  75084).  This  notice  advises  of 
changes  made  to  this  Department’s 
systems  of  records  between  October  15, 
1980  and  October  31, 1981. 

Published  below  are  the  title,  number, 
and  Federal  Register  publication  date 
and  page  for  new  records  systems 
established  (Part  I),  revised  records 
systems  (Part  II),  and  deleted  records 
systems  (Part  III).  Complete  system 
notices  were  published  in  the  Federal 
Register  for  all  new  and  revised  systems 
of  records  on  the  dates  shown  below. 
The  majority  of  the  amendments  to  the 
system  notices  involved  minor  editorial 
changes  to  update  organization  titles 
and  to  make  other  non-substantive 
administrative  revisions.  For  the 
purposes  of  eliminating  duplicative  and 
costly  publication  procedures,  the 
notices  are  not  being  republished  with 
this  document.  Copies  of  any  system 
notices  referenced  in  this  document  may 
be  obtained  from  the  Departmental 
Privacy  Act  Officer  at  the  address  noted 
below. 

This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
of  1974.  Additional  information  may  be 
obtained  from  Mr.  Reed  Phillips,  Jr., 
Director,  Office  of  Information 
Resources  Management,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  202-343-6194,  or  the 
Departmental  Privacy  Act  Officer  in  the 
same  office,  telephone  202-343-6191. 


Dated:  November  9, 1981. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

Part  I — New  Records  Systems 

Title  &  No.  and  Federal  Register 

Publication 

1.  Grievance  Records,  Office  of  the 
Secretary— 74;  46  FR  28520  (5-27-81) 

2.  Inventory  and  Control  of  Land  Sales 
Subject  to  Acreage  Limitation,  Bureau  of 
Reclamation— 31;  48  FR  39047  (7-30-81) 

3.  Management  Information,  Office  of 
Inspector  General — 3;  46  FR  39483  (8-3-81) 

Part  II — Revised  Records  Systems 

Title  &•  No.  and  Federal  Register 

Publication 

1.  Payroll,  Bureau  of  Mines — 1;  45  FR  84161 
(12-22-80) 

2.  Travel  Advance  File,  Bureau  of  Mines — 2; 
45  FR  84162  (12-22-80) 

3.  Travel  Vouchers  and  Authorizations, 
Bureau  of  Mines— 3;  45  FR  84163  (12-22-80) 

4.  Property  Control,  Bureau  of  Mines— 4;  45 
FR  84164  (12-22-80) 

5.  Personnel  Indentification,  Bureau  of 
Mines— 5;  45  FR  84164  (12-22-80) 

6.  Distribution  Center  and  Film  Borrower 
Record  Cards,  Bureau  of  Mines — 9;  45  FR 
84166  (12-22-80) 

7.  Safety  Management  Information  System, 
Bureau  of  Mines — 6;  48  FR  8128  (1—26—81) 

8.  Personnel  Security  Files,  Bureau  of 
Mines— 7;  46  FR  8128  (1-26-81) 

9.  Private  Relief  Claimants,  Office  of  the 
Secretary— 12;  46  FR  12146  (2-12-81) 

10.  Biography  File,  Office  of  the  Secretary — 
65;  46  FR  12147  (2-12-81) 

11.  Freedom  of  Information  Request  Files 
System,  Office  of  the  Secretary — 71;  46  FR 
12147  (2-12-81) 

12.  Trust  Territory  of  the  Pacific  Islands 
Employee  Records,  Office  of  the 

,  Secretary— 95;  46  FR  12148  (2-12-81) 

13.  Hearings  and  Appeals  Files,  Office 
Hearings  and  Appeals — 1;  48  FR  12149  (2- 
12-81) 

14.  Litigation,  Appeal  and  Case  Files,  Office 
of  the  Solicitor — 1;  46  FR  12150  (2-12-81) 

15.  Claims  Files,  Office  of  the  Solicitor — 2;  46 
FR  12151  (2-12-81) 

16.  Workload  Analysis,  Office  of  the 
Solicitor— 4;  46  FR  12151  (2-12-81) 

17.  Special  Use  Permits,  National  Park 
Service— 1;  48  FR  15587  (3-6-81) 

18.  Position  and  Manpower  Reporting 
System,  National  Park  Service — 16;  46  FR 
15587  (3-6-81) 

19.  Law  Enforcement  Files:  Statistical 
Reporting  System,  National  Park  Service — 
19;  46  FR  15588  (3-6-81) 

20.  Visitor  Statisical  Survey  Forms,  National 
Park  Service— 21;  46  FR  15588  (3-6-81) 

21.  Travel  Records,  Fish  and  Wildlife 
Service— 2;  46  FR  18368  (3-24-81) 

22.  Security  File,  Fish  and  Wildlife  Service—’ 
3;  46  FR  18368  (3-24-81) 

23.  Tort  Claim  Records,  Fish  and  Wildlife 
Service— 4;  48  FR  18369  (3-24-881) 

24.  National  Wildlife  Refuge  Special  Use 
Permits,  Fish  and  Wildlife  Service — 5;  46 
FR  18369  (3-24-81) 


25.  Hunting  and  Fishing  Survey  Records,  Fish 
and  Wildlife  Service — 6;  46  FR  18370  (3-24- 
81) 

26.  Water  Development  Project — Effluent 
Discharge  Permit  Application  Review,  Fish 
and  Wildlife  Service — 7;  46  FR  18370  (3-24- 
81) 

27.  Fish  Disease  Inspection  Report,  Fish  and 
Wildlife  Service— 8;  46  FR  18371  (3-24-81) 

28.  Farm  Pond  Stocking  Program,  Fish  and 
Wildlife  Service— 9;  46  FR  18372  (3-24-81) 

29.  National  Fish  Hatchery  Special  Use 
Permits,  Fish  and  Wildlife  Service — 10;  46 
FR  18372  (3-24-81) 

30.  Real  Property  Records,  Fish  and  Wildlife 
Service— 11;  46  FR  18373  (3-24-81) 

31.  Endangered  Species  Licensee  System, 

Fish  and  Wildlife  Service — 19;  46  FR  18373 
(3-24-81)  and  46  FR  32947  (6-25-81) 

32.  Investigative  Case  File  System,  Fish  and 
Wildlife  Service— 20;  46  FR  18374  (3-24-81) 
and  46  FR  32948  (6-25-81) 

33.  Permits  System,  Fish  and  Wildlife 
Service— 21;  46  FR  18375  (3-24-81)  and  46 
FR  32948  (6-25-81) 

34.  U.S.  Deputy  Game  Warden,  Fish  and 
Wildlife  Service— 22;  40  FR  18375  (3-24-81) 

35.  Motor  Vehicle  Permit  Log,  Fish  and 
Wildlife  Service— 23;  46  FR  18376  (3-24-81) 

36.  Payroll,  Fish  and  Wildlife  Service — 24;  46 
FR  18376  (3-24-81) 

37.  Contract  and  Procurement  Records,  Fish 
and  Wildlife  Service— 25;  46  FR  18377  (3- 
24-81) 

38.  Migratory  Bird  Population  and  Harvest 
Systems,  Fish  and  Wildlife  Service — 26;  46 
FR  18378  (3-24-81) 

39.  Avitrol  Authorization  Records,  Fish  and 
Wildlife  Service— 28;  46  FR  18379  (3-24-81) 

40.  Animal  Damage  Control  Non-Federal 
Personnel  Records,  Fish  and  Wildlife 
Service— 29;  46  FR  18380  (3-24-81) 

41.  Library  Circulation  Control  System,  Office 
of  the  Secretary — 35;  46  FR  28519  (5-27-81) 

42.  Office  Operations  Records  on  Employees, 
Department  System,  Office  of  the 
Secretary— 58;  46  FR  28519  (5-27-81) 

43.  Applicant  Files,  Office  of  the  Secretary- 
70;  46  FR  28520  (5-27-81) 

44.  Personnel  Data  Files  (Automated),  Office 
of  the  Secretary— 79;  46  FR  28522  (5-27-81) 

45.  Emergency  Loan  Fund  Committee  Loan 
Records,  Office  of  the  Secretary — 80;  46  FR 
28522  (5-27-81) 

46.  Executive  and  Manager  Development 
Program  (EMDP),  Office  of  the  Secretary — 
82;  46  FR  28523  (5-27-81) 

47.  Finanical  Interest  Statements  and  Ethics 
Counselor  Decisions,  Office  of  the 
Secretary— 3;  48  FR  37090.  (7-17-81) 

48.  Audit  Files,  Office  of  Inspector  General — 
1;  46  FR  39482  (8-3-81) 

49.  Investigative  Records,  Office  of  Inspector 
General— 2;  46  FR  39482  (8-3-81)  and  46  FR 
45037  (9-9-81) 

Part  III — Deleted  Records  Systems 

Title  &  No.  and  Federal  Register 

Publication 

1.  Biographical  Reference  File,  Bureau  of 
Mines— 10;  46  FR  12146  (2-12-81) 

2.  Fish  Tag  Returns,  Fish  and  Wildlife 
Service— 12;  46  FR  18367  (3-24-81) 
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3.  American  Attitudes  Towards  Animals,  Fish 
and  Wildlife  Service— 15;  46  FR 18367  (3- 
24-81) 

4.  Waterfowl  Hunter  Attitude  Study,  Fish  and 
Wildlife  Service— 16;  46  FR  18367  (3-24-81) 

5.  Animal  Damage  Control  Authorization 
Records,  Fish  and  Wildlife  Service — 16;  46 
FR  18367  (3-24-61) 

6.  Personnel  Research  Records,  Office  of  the 
Secretary— 98;  46  FR  28518  (5-27-81) 

7.  Office  Operations  Records  on  Employees, 
Bureau  of  System,  Office  of  the  Secretary — 
59;  46  FR  28519  (5-27-81) 

[FR  Doc.  81-33235  Filed  11-17-81;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission’s  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
end  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-303 

Decided:  November  6, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  78080  (Sub-1),  filed  October  27, 
1981.  Applicant:  BICKLEY’S  AUTO 
EXPRESS,  INC.,  1609  N.  Delaware 
Avenue,  Philadelphia,  PA  19125. 
Representative:  Martin  S.  Ettin,  499 
Cooper  Landing  Road,  Cherry  Hill,  NJ 
08002,  (609)  667-6000.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-3-209 

Decided:  November  12, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Carleton  not  participating.) 

MC  148105  (Sub-2),  filed  October  29. 
1981.  Applicant:  OVERLAND  EXPRESS 
COMPANY,  INC.,  9446  Manchester, 
Houston,  TX  77021.  Representative:  John 
W.  Carlisle,  P.O.  Box  967,  Missouri  City, 

\ 


TX  77459,  (713)  437-1768.  Transporting, 
(1)  for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  (2)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.,  (3)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.,  and  (4)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  155115  (Sub-4),  filed  November  3, 
1981.  Applicant:  ANDERSON 
ARMORED  CAR  SERVICE,  INC.,  115  N. 
Manning  St.,  Anderson,  SC  29622. 
Representative:  Richard  C.  Otter,  P.O. 
Box  273,  Anderson,  SC  29622,  (803)  225- 
2571.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100 pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  159084,  filed  November  2. 1981. 
Applicant:  RAYMOND  L  WHITE,  d.b.a. 
WHITE  MOUNTAIN  EXPRESS,  7428 
Colonial  Lane,  Fountain,  CO  80817. 
Representative:  Robert  W.  Wright,  Jr., 
5711  Ammons  St.,  Arvada,  CO  80002, 
(303)  424-1761.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

Volume  No.  OPY-3-211 

Decided:  November  12, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Members  Carleton  not  participating.) 

MC  158394,  filed  November  4, 1981. 
Applicant:  SUNRUNNER 
TRANSPORTATION,  INC.,  2943  East 
Weiding  Rd.,  Tucson,  AZ  85706. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
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household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC 159085,  filed  November  2, 1981. 
Applicant:  WAYNE  A.  OTT,  d.b.a.  OTT 
TRUCKING,  760  Adams,  Westbrook, 

MN  56183.  Representative:  Stephen  F. 
Grinnell,  1000  TCF  Tower,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159094,  filed  November  2, 1981. 
Applicant:  FREIGHT 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  73,  Charleston,  MO  63834. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440,  (216) 
652-2789.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  159114,  filed  November  3, 1981. 
Applicant:  ALVIN,  ROGER  and  DAVID 
WALLACE,  d.b.a.  WALLACE 
TRUCKING,  Box  05,  Fairfield,  MT. 
Representative:  Alvin  Wallace  (same 
address  as  applicant),  (406)  467-9196. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159125,  filed  November  3, 1981. 
Applicant:  THOMAS  CONTAINER 
EXPRESS,  INC.,  20704  Fordyce  Ave., 
Carson,  CA  90749.  Representative:  Steve 
Thomas,  8187  Crowley  Circle,  Buena 
Park,  CA  90621,  (213)  384-8430.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-33151  Filed  11-17-81;  8:45  am) 

BILLING  COOL  7035-01-M 


[Volume  No.  OPY3-210] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  November  10, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains- appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appliant’s 
other  authority,  the  duplicaiton  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 
Member  Carleton  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7328. 

MC  1515  (Sub-304),  filed  November  s, 
1981.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  #410,  Phoenix, 
AZ  85077.  Representative:  L.  J.  Celmins 
(same  address  as  applicant),  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Buffalo,  NY  and  Cleveland,  OH  over 
Interstate  Highway  90,  serving  all 
intermediate  points. 

MC  15735  (Sub-38),  filed  November  2, 
1981.  Applicant:  ALLIED  VAN  LINES, 
INC.,  P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  medical  facilities 
and  manufacturers  of  medical 
equipment,  nuclear  reactors,  computer 
peripheral  systems  and  interactive 
graphics  systems,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Electric  Company,  Medical  Systems 
Business  Division  of  Milwaukee,  WI. 
General  Electric  Company,  Nuclear 
Energy  Business  Operations  of  San  Jose, 
CA,  Calma  Company,  of  Milpitas,  CA, 
and  Intersil,  Inc.,  of  Cupertino,  CA. 

MC  26825  (Sub-67),  filed  November  3, 
1981.  Applicant:  ANDREWS  VAN  y 
LINES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501,  (402) 
475-6761.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  59264  (Sub-78),  filed  October  29, 
1981.  Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPANY.  How  Lane, 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York,  NY  10048,  (212)  432-0940. 
Transporting  alcoholic  liquor,  between 
Hartford,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  NJ,  PA,  DE,  MD. 
VA  and  DC. 

MC  61264  (Sub-40),  filed  November  3, 
1981.  Applicant:  PILOT  FREIGHT 
CARRIERS,  INC.,  P.O.  Box  615, 
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Winston-Salem,  NC  27102. 

Representative:  William  F.  King,  Suite 
304,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312,  (703)  750-1112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  93224  (Sub-27),  filed  October  30, 
1981.  Applicant:  S  &  N  FREIGHT  LINE, 
INC.,  P.O.  Box  12147,  Norfolk,  VA  23502. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  Washington,  DC  20005, 
(202)  296-3555.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points,  in  CT,  DE,  MD,  NJ,  NY, 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  NC,  SC,  and  VA. 

MC  107605  (Sub-30),  filed  November  3, 
1981.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS,  INC.,  2601  Broadway 
Rd.,  NE,  Minneapolis,  MN  55413. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Bldg.,  St.  Paul,  MN  55102,  (611) 
227-7731.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  serving  points  in 
Brown,  Outagamie,  Winnebago  and 
Fond  du  Lac  Counties,  WI,  as  off-route 
points  in  connection  with  carrier’s 
otherwise  authorized  regular-route 
operations. 

MC  108805  (Sub-1),  filed  October  29, 
1981.  Applicant:  ROBERT  M.  HECHT, 
d.b.a.  HECHT  AUTO  SERVICE.  238 
Summit  St.,  Toledo,  OH  43604. 
Representative:  James  R.  Stiverson,  1396 
W.  Fifth  Ave.,  P.O.  Box  12241, 

Columbus.  OH  43212,  (614)  481-8821. 
Transporting  wrecked  or  disabled  motor 
vehicles,  between  points  in  Lucas, 

Fulton,  Wood  and  Ottawa  Counties, 

OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  LA,  KY,  MD,  MO,  NY. 

PA.  TN,  WV  and  the  Lower  Peninsula  of 
ML 

MC  114885  (Sub-18),  Bled  November  4, 
1981.  Applicant:  TANK  TRUCK 
TRANSPORT  LIMITED,  610  Dixon  Rd.. 
Rexdale,  Ontario,  Canada  M9W  ljl. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  SL, 
N.W.,  Washington,  DC  20001,  (202)  628- 
9243.  Transporting  commodities  in  bulk, 
between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  MI,  IL,  IN,  OH,  PA,  NY, 
NJ,  DE.  MN.  and  WL 

MC  127505  (Sub-80),  filed  November  2, 
1981.  Applicant:  R.  H.  BOELK  TRUCK 
LINES,  INC.,  1201 14th  Ave.,  Mendota,  IL 
61342.  Representative:  Jack  L  Schiller, 


123-60  83rd  Ave.,  Kew  Gardens,  NY 
11415,  (212)  263-2078.  Transporting 
scrap  metal,  between  points  in  AL,  AR, 
AZ.  CA.  CO,  GA,  IA.  IL,  IN,  KS,  KY,  LA. 
MI.  MN,  MO.  MS,  NC,  NE,  NM.  OH.  OK. 
PA,  SC,  TN.  TX,  UT  and  WI. 

MC  136155  (Sub-10),  filed  October  30. 
1981.  Applicant:  GAY  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box 
7179,  Savannah,  GA  31408. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington, 

DC  20006,  (202)  331-3700.  Transporting 
pulp,  paper  and  related  products, 
construction  materials,  and  machinery, 
between  points  in  AR,  DE,  KY,  LA,  MD, 
OK,  TX,  VA,  WV,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR,  DE,  FL,  GA,  KY,  LA,  MD.  MS,  NC, 
OK,  SC.  TN.  TX,  VA,  WV,  and  DC. 

MC  144854  (Sub-6),  filed  November  2, 
1981.  Applicant:  WASHINGTON- 
CALIFORNIA  EXPRESS,  INC.,  Eugene 
Dr.,  Plains  Twp.,  PA  18702. 
Representative:  Joseph  A.  Keating,  Jr., 

121  S.  Main  St,  Taylor,  PA  18517,  (717) 
344-8030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  and  hazardous  waste),  (a) 
between  points  in  Luzerne  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
and  (b)  between  points  in  MA,  CT,  RI, 
NY,  NJ,  PA,  DE,  VT  and  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  NV,  OK.  TX,  UT  and  WA. 

MC  145205  (Sub-4),  filed  November  4, 
1981.  Applicant:  RECO 
TRANSPORTATION,  INC.,  P.O.  Box 
9926,  Asheville,  NC  28815. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687,  (803)  244- 
9314.  Transporting  general  commodities 
except  classes  A  and  B  explosivies  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Iodent 
Chemical  Company,  of  Elizabethton,  TN. 

MC  145765  (Sub-15),  filed  November  2, 
1981.  Applicant:  WIEST  TRUCKLINE, 
INC.,  R.R.  2,  Jamestown,  ND  58401. 
Representative:  William  J.  Gambucci, 

525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  (612)  340-0808. 
Transporting  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
(1)  Kokanne  Cedar  Sales,  Inc.,  of 
Bonners  Ferry,  ID,  (2)  Northwest  Forest 
Products,  Inc.,  of  Lewiston,  ID,  and  (3) 
Gem  State  Lumber  Company,  of 
Juliaetta,  ID. 

MC  145914  (Sub-19),  filed  November  4, 
1981.  Applicant:  COASTAL  TRUCK 
LINE.,  INC.,  How  Lane — P.O.  Box  600, 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  One 


World  Trade  Center,  Suite  2373,  New 
York,  NY  10048,  (212)  43^-0940. 
Transporting  glass  containers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts)  with 
Midland  Glass  Company,  of  Cliffwood, 
NJ. 

MC  147415  (Sub-7),  filed  November  2, 
1981.  Applicant  SKY  CORPORATION, 
P.O.  Box  838,  Bismarck,  ND  58502. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2056,  Bismarck.  ND  58502,  (701)  258- 
8550.  Transporting  (1)  building 
materials,  and  (2)  metal  products, 
between  points  in  ND,  SD,  MN,  IA,  NE, 
MT,  WA,  OR,  and  ID,  on  the  one  hand, 
and,  on  the  other,  those  points  in,  north, 
and  west  of  MI,  OH,  PA,  IN,  IL,  MO,  KS, 
CO,  UT.  NE,  and  CA. 

MC  148034  (Sub-4),  filed  November  2, 
1981.  Applicant:  EDWARD  C.  LOTT, 
INC.,  2338  Slaterville  Rd.,  Ithaca,  NY 
14850.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park.  Webster,  NY 
14580,  (716)  265-9499.  Transporting  (1) 
food  and  related  products,  and  (2)  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contracts  with  (a)  Candor  Speciality 
Packaging  Inc.,  of  Spencer,  NY,  (b)  Cerro 
Wire  &  Cable  Corp„  of  Maspeth,  NY,  (c) 
Draper  Egg  Products,  Incx,  of  Dryden, 

NY,  (d)  Federal  Bakers  Supply  Corp.,  of 
Buffalo,  NY,  (e)  McCadeam  Cheese  Co., 
Inc.,  subsidiary  of  Dean  Foods 
Company,  of  Heuvelton,  NY,  and  (f)  A. 
Oliveri  &  Son,  Inc.,  of  Jersey  City,  NJ. 

MC  148775  (Sub-3),  filed  October  28, 
1981.  Applicant:  ARNIE  MAKEEFF, 
d.b.a.  MAKEEFF  TRUCKING.  1347 
Tillamack,  Billings,  MT  59101. 
Representative:  Alma  L.  Longmire, 

P.O.B.  30351,  Billings.  MT  59107,  (406) 
252-9413.  Transporting  electric  welders. 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  CO, 
ED,  IA,  KS,  MN.  MO,  NT,  NE,  NM,  NV, 
ND.  OK,  OR,  SD,  TX.  UT,  WA,  and  WY. 

MC  149195  (Sub-19),  filed  November  2, 
1981.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  P.O.  Box  427,  Kingsburg,  CA 
93631.  Representative:  James  F. 
Hauenstein,  P.O.  Box  427,  Kingsburg,  CA 
93631,  (209)  897-4122.  Transporting  toys, 
games  and  children’s  vehicles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Tomy 
Corporation,  of  Carson,  CA. 

MC  150474  (Sub-2),  filed  November  2, 
1981.  Applicant:  CONSOLIDATED 
CARGO  CARRIERS,  INC.,  650 
Rosewood  Dr..  Box  2764,  Columbia,  SC 
29202.  Representative:  James  S.  Meggs. 
P.O.  Box  1035,  West  Columbia,  SC 
29171,  (803)  796-7264.  Transporting  (1) 
aluminum,  and  (2)  iron  and  steel 
articles,  between  points  in  the  U.S. 
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(except  AK  and  HI],  under  continuing 
contract(s)  with  Consolidated  Systems, 
Inc.,  of  Columbia,  SC. 

MC  152045  (Sub-6),  filed  October  30, 
1981.  Applicant:  CASON  COMPANIES, 
INC.,  d.b.a.  CASON  BUILDERS  SUPPLY. 
1880  Spartanburg  Hwy.,  Hendersonville, 
NC  28739.  Representative:  Charles 
Ephraim,  406  World  Center  Bldg.,  918- 
16th  St.,  NW.,  Washington,  D.C.  20006, 
(202)  833-1170.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Quikrete  Carolina  of  West 
Columbia,  SC. 

MC  156085  (Sub-1),  filed  November  3, 
1981.  Applicant:  JAMES  MORRIS 
ENTERPRISES,  INC.,  1329  E.  Glad 
Circle,  Mesa,  AZ  85204.  Representative: 
David  Robinson,  2310  No.  15th  Ave., 
Phoenix,  AZ  85007,  (602)  256-7666. 
Transporting  building  materials, 
between  points  in  AZ,  CA,  OR,  WA,  NV, 
CO,  NM,  and  those  points  in  TX  west  of 
U.S.  Hwy  83. 

MC  156395  (Sub-2),  filed  November  3, 
1981.  Applicant:  PAUL  J.  THOMAS, 
d.b.a.  THOMAS  TRUCKING,  Route  1, 
P.O.  Box  3265,  Oakland,  MD  21550. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  D.C. 
20005,  (202)  347-3987.  Transporting  food 
and  related  products,  and  containers, 
between  points  in  Rockingham  County, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  Garrett  and  Allegany  Counties, 

MD. 

MC  156945,  filed  November  2, 1981. 
Applicant:  ELM  TRANSIT  CO.,  a 
corporation,  Rural  Route  #1,  Springfield, 
IL  62707.  Representative:  Edward  D. 
McNamara,  Jr.,  907  S.  Fourth  St., 
Springfield,  IL  62703,  (217)  528-8476. 
Transporting  (1)  printed  matter,  and 
paper  and  related  products,  between 
points  in  IL,  IN,  OH,  IA,  WI,  MO,  KS, 

KY,  MI,  TN,  and  OK,  (2)  oil  and 
petroleum  products  (except  in  bulk), 
between  Tulsa,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  (3)  florist 
supplies,  between  Ludington,  MI, 
Cedarsburg,  WI,  Cleveland,  OH,  and 
Crawfordsville  and  Indianapolis,  IN,  on 
the  one  hand,  and,  on  the  other, 
Springfield,  IL,  (4)  photographic 
supplies,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  IN,  KY,  WI,  IA,  MI,  MO,  TN,  and 
KS,  and  (5)  foods  and  related  products, 
between  points  in  IL,  IN,  WI,  MO,  MI, 
IA.  OH,  KY,  and  KS. 

MC  158494  (Sub-1),  filed  November  5, 
1981.  Applicant:  SUNBELT  TOURS, 

INC.,  3485  U.S.  19  N.,  Suite  N. 
Countryview  Centre,  Clearwater,  FL 
33515.  Representative:  Bruce  E.  Mitchell, 
Fifth  Floor,  Lenox  Towers  South,  3390 


Peachtree  Rd.,  Atlanta,  GA  30326,  (404) 
262-7855.  Transportating  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Pinellas,  Hillsborough, 

Manatee,  and  Pasco  Counties,  FL,  and 
extending  to  points  in  the  U.S. 

MC  159105,  filed  November  2, 1981. 
Applicant:  STATEWISE  TRANSPORT. 
INC.,  7103  Folk  Dr.,  Boise,  ID  83704. 
Representative:  John  W.  and  Mina  L. 
Tolliver  (same  address  as  applicant), 
(208)  375-6300.  Transporting  machinery, 
metal  products,  and  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159134,  filed  November  3, 1981. 
Applicant:  JAMES  ULAND,  208  Gilcher 
Court,  Sandusky,  OH  44870. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215,  (614)  224- 
3161.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  LaBarge  Inc., 
Tubular  Division,  of  Bellevue,  OH. 

[FR  Doc.  81-33152  Filed  11-17-81;  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authorityupon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 


quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  Beek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-166 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  26825  (Sub-5-19TA),  filed 
November  2, 1981.  Applicant: 

ANDREWS  VAN  LINES,  INC.,  P.O.  Box 
1609,  Norfolk,  NE  68701.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln, 

NE  68501.  Metal  products,  between  pts 
in  the  U.S.  moving  for  the  account  of 
Norfolk  Iron  &  Metal  Co.,  Supporting 
shipper:  Norfolk  Iron  &  Metal  Co.,  P.O. 
Box  1129,  Norfolk,  NE  68701. 

MC  119399  (Sub-5-82TA),  filed 
November  2, 1981.  Applicant: 
CONTRACT  FREIGHTERS,  INC.,  2900 
Davis  Boulevard,  Joplin,  MO  64802. 
Representative:  Keith  R.  McCoy  (same 
as  applicant).  Motors,  marine  outboard, 
or  parts  thereof,  lawn  mowers,  or  parts 
thereof;  inboard-outboard  (stem-drive) 
engines,  or  parts  thereof;  libricants  and 
accessories  for  all  of  the  above. 

Between  all  points  in  AL,  AR,  CO,  GA, 

IL,  IN,  IA,  KS,  KY.  LA,  MI,  MN,  MS,  MO. 
NE,  NY,  NC,  OH,  OK,  PA,  SC,  TN,  TX, 
WV  and  WI  restricted  to  the  facilities 
used  by  Outboard  Marine  Corporation. 
Supporting  shipper:  Outboard  Marine 
Corporation,  Waukegan,  IL. 

MC  141914  (Sub-5-20),  filed  November 
2, 1981.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 

Franks  (same  as  above).  Such  items  as 
are  used  or  sold  by  retail  office  supply 
houses  between  Dallas  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Los  Angeles  County,  CA.  Supporting 
shipper:  United  Stationers,  1701  South 
First  Avenue,  Maywood,  IL  60153. 

MC  144667  (Sub-5-8TA),  filed 
November  2, 1981.  Applicant:  ARTHUR 
E.  SMITH  &  SON  TRUCKING.  INC.,  P.O. 
Box  1054,  Scottsbluff,  NE  69361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Food  and 
related  products,  from  the  facilities  of 
Comland  Dressed  Beef  Company,  Inc.  at 
or  near  Lexington,  NE,  to  points  in  the 
U.S.  Supporting  shipper:  Comland 
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Dressed  Beef  Company,  Inc.,  P.O.  Box 
130,  Lexington,  NE  68850. 

MC 145608  (Sub-5-lTA),  filed 
November  3, 1981.  Applicant:  HENRY 
JOHNSON  INCORPORATED.  4902 
South  61st  Street,  Omaha,  NE  68117. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge  #832, 

Portage,  WI  53901.  Contract,  irregular. 
Meat,  Meat  Products,  Meat  By-Products 
and  Articles  distributed  by  meat 
packinghouses,  between  points  in  the 
U.S.,  under  a  continuing  contract  with 
Swift  Independent  Packing  Company  of 
Chicago,  IL.  Supporting  shipper:  Swift 
Independent  Packing  Company, 

Chicago,  IL. 

MC  151996  (Sub-5-3TA),  filed 
November  2, 1981.  Applicant:  M  &  S 
TRANSPORTATION,  INC.,  P.O.  Box 
155,  Lonoke,  AR  72086.  Representative: 
James  M.  Duckett,  221  W.  Second,  Suite 
411,  Little  Rock,  AR  72201.  (1)  Malt 
beverages  and  related  advertising 
materials,  and  (2)  empty  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries, 
between  Jefferson  County,  CO,  and 
points  in  TX.  Supporting  shipper 
Adolph  Coors  Company,  Golden,  CO. 
MC  152675  (Sub-5-2),  filed  November 

2. 1981.  Applicant:  TOM  WINGERT, 
d.b.a.  WINGERT  ENTERPRISES,  Route 
2,  Box  151,  Golden  City,  MO  64748. 
Representative:  William  B.  Barker,  641 
Harrison  Street,  Topeka,  KS  66601. 
Machinery,  from  points  in  the  U.S.  to 
Avilla,  Bolivar  and  Springfield,  MO. 
Supporting  shippers:  Avilla  Equipment 
Company,  Box  98,  Avilla,  MO  64833:  C  & 
G  Distributing,  Inc.,  2520  North  Eastgate, 
Springfield,  MO  65803;  and  M  &  M  Farm 
Center,  Inc.,  Route  1,  Box  284,  Bolivar, 
MO  65613. 

MC  152775  (Sub-5-3),  filed  November 

2. 1981.  Applicant  RAM  ROD 
TRUCKING,  Steel  St.  and  River  Rd., 
Marrero,  LA  70073.  Representative: 
Michael  F.  Morrone,  1150 17th  St.,  N.W., 
Suite  1000,  Washington,  DC  20036. 
Contract,  Irregular;  Metal  products 
between  points  in  LA,  AL,  AR,  FL,  KY, 
IL,  MS,  MO,  TN,  TX  and  GA.  Supporting 
shippers:  6. 

MC  155796  (Sub-5-2TA),  filed 
November  2, 1981.  Applicant:  TOM 
HASTINGS,  d.b.a.  TRANSPORTATION 
SPECIALISTS,  440  Commercial  Federal 
Tower,  2120  South  72nd  Street,  Omaha. 
NE  66124.  Representative:  Arthur  J. 
Cerra,  2100  CharterBank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141. 
Contract,  Irregular;  Food  and  related 
products  between  points  in  the  U.S. 
Supporting  shipper:  Ovaltine  Products, 
Inc.,  Number  One  Ovaltine  Court,  Villa 
Park,  IL  60181. 


MC  156329  (Sub-5-lTA),  date  filed 
November  3, 1981.  Applicant:  CHISM, 
INC.,  2160  E.  Thoman,  Springfield,  MO 
65803.  Representative:  Bob  G.  Chism 
(same  address  as  applicant).  Contract, 
irregular.  Such  commodities  as  are  dealt 
in,  distributed  by,  or  used  in  wholesale 
and  retail  grocery  houses  from  St.  Louis, 
MO  to  points  in  the  U.S.  under 
continuing  contract(s)  with  Lever 
Brothers  Company  of  St.  Louis,  MO. 
Supporting  shipper  Lever  Brothers 
Company,  1400  N.  Pennsylvania 
Avenue,  St.  Louis,  MO  63133. 

MC  157061  (Sub-5-6),  filed  November 

12, 1981.  Applicant:  ATLAS  CARRIERS, 
INC.,  800  S.  Main  St..  Searcy,  AR  72143. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  909,  Memphis, 
TN  38103.  Such  commodities  as  are 
dealt  in  or  used  by  discount  stores 
between  points  in  the  U.S.  restricted  to 
shipments  moving  to  or  from  facilities 
utilized  by  Wal-Mart  Stores,  Inc. 
Supporting  shipper:  Wal-Mart  Stores, 
Inc.,  P.O.  Box  116,  Bentonville,  AR  72712. 

MC  158120  (Sub-5-lTA),  filed  ' 
November  2, 1981.  Applicant:  GLENN  R. 
DUSENBERRY,  2311  Sampson  Street, 
Muscatine,  IA  52761.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  IA  52501.  Food  and  Related 
Products,  Between  points  in  Blackhawk 
and  Louisa  Counties,  IA  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  IL, 
IN,  KS,  MN,  MO,  MI,  NE  and  WL 
Supporting  shipper.  The  Rath  Packing 
Company,  P.O.  Box  330,  Waterloo,  IA 
50704. 

MC  158594  (Sub-5-lTA),  filed 
November  2, 1981.  Applicant:  COOKS 
TRANSPORTATION,  INC.,  200  East 
South,  Cheney,  KS  67025. 

Representative:  Jack  N.  Cook,  (same  as 
applicant).  Contract,  Irregular,  Trailers, 
horse,  stock  and  industrial,  and 
materials,  equipment  and  suppplies 
used  in  the  manufacturing  of  above, 
between  points  in  the  U.S.  Supporting 
shipper:  CCC  Inc.,  Cheney,  KS  67025. 

MC  158773  (Sub-5-lTA),  filed 
November  2, 1981.  Applicant: 
WHITENER  LINES,  INC.,  P.O.  Box  6078, 
Jewell  Station,  Springfield,  MO  65801. 
Representative:  John  L.  Alfano,  Esq., 
Alfano  &  Alfano,  P.C.,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Contract; 
Irregular.  Floor  Coverings,  and  Displays, 
from  Salem,  NJ  to  San  Bernardino,  CA, 
under  continuing  contract(s)  with  W.W. 
Dealers  Supply  d.b.a.  Western 
Wholesale  of  San  Bernardino,  CA. 
Supporting  shipper:  W.W.  Dealers 
Supply  d.b.a.  Western  Wholesale,  401 
South  J  Street,  P.O.  Box  5220,  San 
Bernardino,  CA  92412. 

MC  159074  (Sub-5-lTA),  filed 
November  2, 1981.  Applicant:  ABC 


TRANSPORT,  INC.,  400  Carrie  Avenue. 
St.  Louis,  MO  63147.  Representative: 
Samuel  R.  Green,  2414  Rustic  Ridge,  St. 
Louis,  MO  63114.  Contract;  Irregular. 

Such  products  as  are  dealt  in  or  used  by 
retail  filling  stations,  automobile  repair 
shops,  automobile  parts  stores  and 
automobile  service  centers.  Viz.,  under 
car  parts,  cooling  system  parts,  engine 
parts,  suspension  parts  and  raw 
materials  used  in  their  manufacture, 
between  points  in  the  US  under 
continuing  contract  with  McQuay- 
Norris,  Inc.  of  St.  Louis,  MO. 

MC  34027  (Sub-5-3TA),  filed 
November  6, 1981.  Applicant: 

GEETINGS,  INC.,  P.O.  Box  82,  Pella,  IA 
50219.  Representative:  Larry  D.  Knox, 
Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines,  IA  50309.  Empty 
tin  cans  and  ends,  from  Valparaiso,  IN 
to  Haskell,  OK.  Supporting  shipper: 

Coca  Cola  Company,  Foods  Division, 

2351  Industrial  Drive,  Valparaiso,  IN 
46383. 

MC  106509  (Sub-5-lTA),  filed 
November  6, 1981.  Applicant: 

YOUNGER  TRANSPORTATION.  INC., 
4904  Griggs  Road  (P.O:  Box  14066), 
Houston,  TX  77021.  Representative: 

Wray  E.  Hughes  (same  address  as 
applicant).  Hydrillic  tube  bundle 
extractors  ie  (oilfield  equipment),  from 
Orange  County,  TX  to  IL,  IN,  and  MN. 
Supporting  shipper  Hydro  Extractors, 
Inc.,  Vidor,  TX. 

MC  112822  (Sub-5-12TA),  filed 
November  5, 1981.  Applicant:  BRAY 
LINES,  INCORPORATED,  1401  N.  Little 
Street,  Cushing,  OK  74023. 
Representative:  Dwight  E.  Pilant  (same 
address  as  above).  Plastic  articles,  NOl, 
plastic  refuse  cans  nested,  metal  frames, 
plastic  hand  trucks,  castors,  etc.,  from: 
Evansville,  IN;  Charlestown.  WV; 
Jefferson,  OH;  Winchester,  VA  to 
Cleburne,  TX.  Supporting  shipper. 
Rubbermaid  Commercial  Products,  3124 
Valley  Avenue,  Winchester,  VA  22601. 

MC  119789  (Sub-5-52TA),  filed 
November  6, 1981.  Applicant: 

CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant),  (a)  Building 
materials,  from  Riverside  County,  CA  to 
points  in  the  U.S.  (except  AK  and  HI). 

(b)  Plastic  pipe  and  pipe  fittings  and 
material  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Los  Angeles,  Orange,  and  Kern 
Counties,  CA  and  Cuyahoga  County,  OH 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Polymer  Building 
Systems.  Inc.,  6918/6942  Gage  Street, 
Riverside,  CA  92504;  R  &  G  Sloane 
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Manufacturing  Company,  Inc.,  7606 
North  Clyboum  Avenue,  Sun  Valley,  CA 
91352. 

MC 121625  (Sub-5-3TA),  filed 
November  4, 1981.  Applicant:  ARK  CITY 
EXPRESS,  INC.,  1201  South  First  Street, 
Box  837,  Arkansas  City,  KS  67005. 
Representative:  Charles  J.  Kimball,  1600 
Sherman,  #665,  Denver,  CO  80203. 
Common,  Regular;  General 
commodities,  except  Classes  A  and  B 
explosives  and  hazardous  waste, 
serving  Winfield,  KS  and  Strother  Field, 
KS,  as  off-route  points,  in  connection 
with  the  Applicant’s  present  regular 
route  operations,  between  Arkansas 
City  and  Wichita,  KS.  Supporting 
shippers:  Western  Manufacturing 
Division  of  Montgomery  Elevator 
Company,  P.O.  Box  987,  Arkansas  City, 
KS  67005;  Barnard’s  909  Main,  Winfield, 
KS  67156;  and  Winters  Truck  Line,  Inc., 
2620  McCormick  Street,  Wichita,  KS 
67200. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  147676  (Sub-5-12TA),  filed 
November  5, 1981.  Applicant:  KEATON 
TRUCK  LINES,  INC.,  P.O.  Box  1187, 
Texarkana,  TX  75504.  Representative: 
Patsy  R.  Washington  (same  as  above). 
Contract;  Irregular.  General 
Commodities  between  points  in  the  U.S. 
Supporting  shippers:  Distribution 
Services  of  America,  Inc.,  666  Summer 
Street,  Boston,  MA  02210;  United 
Freight,  Inc.,  1260  Southern  Road, 
Morrow,  GA  30260. 

MC  147676  (Sub-5-13TA),  filed 
November  5, 1981.  Applicant:  KEATON 
TRUCK  LINES,  INC.,  P.O.  Box  1187, 
Texarkana,  TX  75504.  Representative: 
Patsy  R.  Washington  (same  as  above). 
Vending  Machines  between  Pinedale 
CA.,  and  Memphis,  TN,  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  The  Vendo 
Company,  7209  North  Ingram,  Pinedale, 
CA  93650. 

MC  148832  (Sub-5-7TA),  filed 
November  6, 1981.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  1616  Rowe 
Boulevard,  Popular  Bluff,  MO  63901. 
Representative:  Ronald  D.  Dodds  (same 
as  applicant).  Boxes,  fibreboard,  paper, 
paperboard  or  pulpboard,  from 
Lutesville,  MO  to  Lawrence,  KS  and 
Shakopee,  MN.  Supporting  shipper: 

V.I.P.  Industries,  Cape  Girardeau,  MO 
63701. 

MC  150008  (Sub-5-7TA),  filed 
November  6, 1981..  Applicant:  KUELLA, 
INC.,  Route  2,  King  City,  MO  64463. 
Representative:  Michael  A.  Knepper, 

Lee  Reeder,  310  Midland  Building,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Contract,  Irregular;  Animal  hides, 
raw  salted,  fully  and  partially  tanned, 


and  supplies  and  equipment  used  in  the 
processing  thereof  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contracts  with  Prime  Tanning 
Company,  Inc.,  Berwick  MA  03901. 

MC  151996  (Sub-5-4TA),  filed 
November  5, 1981.  Applicant:  M  &  S 
TRANSPORTATION,  INC.,  P.O.  Box 
155,  Lonoke,  AR  72086.  Representative: 
James  M.  Duckett,  221  W.  Second,  Suite 
411,  Little  Rock,  AR  72201.  Beer  (except 
in  bulk),  from  St.  Paul,  MN,  to  Little 
Rock,  AR,  and  Pine  Bluff,  AR. 

Supporting  shippers:  Coors  of  Central 
Arkansas,  Little  Rock,  AR  and  South 
Central  Coors  of  Arkansas,  Pine  Bluff, 
AR. 

MC  152157  (Sub-5-2TA),  filed 
November  4, 1981.  Applicant: 

CLARENCE  R.  MINKS,  Route  2,  Box 
58D,  Broseley,  MO  63932. 

Representative:  Clarence  R.  Minks 
(same  as  applicant).  Contract,  Irregular; 
Beer  in  kegs,  cans  or  bottles  between 
points  in  AL,  AR,  GA,  LA,  IL,  IN,  KS,  KY, 
LA,  MI,  MN,  MS,  NE,  OK,  TN,  TX  and 
WI.  Supporting  shipper:  Ozark  Beverage 
Co.,  Poplar  Bluff,  MO  63901. 

MC  153764  (Sub-5-2TA),  filed 
November  4, 1981.  Applicant:  WILLIE  L. 
TURNER,  d.b.a.  TURNER  TRUCK 
SERVICE,  Route  1,  Box  510  K-45, 
Blanchard,  OK  73010.  Representative: 
Max  G.  Morgan,  P.O.  Box  1540,  Edmond, 
OK  73034.  Meat,  meat  products,  meat- 
by-products,  and  related  products 
distributed  by  meat  packinghouses  from 
the  facilities  of  Wilson  Foods 
Corporation  in  Marshall,  MO  to  points 
in  OK  and  TX.  Supporting  shipper: 
Wilson  Foods  Corporation,  4545  N. 
Lincoln  Blvd.,  Oklahoma  City,  OK  73105. 

MC  154723  (Sub-5-5TA),  filed 
November  6, 1981.  Applicant:  C.  M. 
PENN  &  SONS,  INC.,  Route  1,  Box  349A, 
Greenwell  Springs,  LA  70739. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245.  Waste 
materials  and  hazardous  and/or  non- 
hazardous  materials  from  Dade  County, 
FL  to  Livingston  and  Calcasie  Parishes, 
LA.  Supporting  shipper(s):  Dade  County 
Transportation  Administration,  44  West 
Flagler  Street,  10th  Floor,  Miami,  FL 
33130. 

MC  158276  (Sub-5-2TA),  filed 
November  5, 1981.  Applicant: 
STAGECOACH  BUSLINES,  INC.,  P.O. 
Box  586,  Council  Bluffs,  LA  51502. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Common, 
regular.  Passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  from 
Harlan,  IA  to  Omaha,  NE,  serving  all 
intermediate  pts:  (1)  From  Harlan  over 
IA  Hwy  44  to  junction  with  LA  Hwy  191, 
then  via  LA  Hwy  191  to  junction  with 


U.S.  Hwy  6,  then  via  U.S.  Hwy  6  to 
Omaha  and  return  over  the  same  route; 
and  (2)  From  Harlan  over  U.S.  Hwy  59  to 
junction  with  LA  Hwy  83,  then  over  Hwy 
83  to  junction  with  LA  Hwy  191,  then 
over  IA  Hwy  191  to  junction  with  U.S. 
Hwy  6,  then  via  U.S.  Hwy  6  to  Omaha 
and  return  over  the  same  route. 
Supporting  shippers:  10. 

MC  158938  (Sub-5-2TA),  filed 
November  5, 1981.  Applicant:  BOSWELL 
FARMS,  INC.,  403  South  State  Street, 
Lamoni,  IA  50140.  Representative:  James 
M.  Hodge,  1000  United  Central  Bank 
Bldg.,  Des  Moines,  IA  50309.  Building 
and  construction  materials,  from  the 
facilities  of  Terra-Dome,  Inc.  at  or  near 
Creston,  IA  and  Kansas  City,  MO  to  all 
pts.  in  the  U.S.  Supporting  shipper(s): 
Terra-Dome,  Inc.,  804  South  Mulberry, 
Creston,  IA  50801. 

MC  159123  (Sub-5-lTA),  filed 
November  4, 1981.  Applicant:  GIN-EE, 
INC.,  P.O.  Box  57205, 1212  Dolton  Dr., 
#301,  Dallas,  TX  75207.  Representative: 
D.  J.  Smith,  Attorney,  611  Ryan  Plaza, 
Suite  700,  Arlington,  TX  76011.  Contract; 
Irregular.  Such  commodities  as  are  dealt 
in  or  used  by  agricultural  implement 
dealers,  industrial  equipment  and  lawn 
and  leisure  products  manufacturers  and 
dealers,  between  Dallas,  TX,  on  the  one 
hand,  and,  on  the  other,  Rock  Island 
County,  IL,  and  their  commercial  zones. 
Supporting  shipper  John  Deere 
Company,  P.O.  Box  20598,  Dallas.  TX 
75220. 

MC  159124  (Sub-5-lTA),  filed 
November  5, 1981.  Applicant: 
CANNONBALL  EXPRESS,  INC.,  9100 
“F"  Street,  Omaha,  NE  68127. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Contract;  irregular.  Feed  and  feed 
ingredients,  between  Omaha,  NE,  on  the 
one  hand,  and,  on  the  other,  Kansas 
City,  MO  and  Dayton,  OH,  under 
continuing  contract(s)  with  Rachelle 
Laboratories,  Inc.  Supporting  shipper: 
Rachelle  Laboratories,  Inc.,  700  Henry 
Ford  Avenue,  Long  Beach,  CA  90801. 

MC  159155  (Sub-5-lTA),  filed 
November  5, 1981.  Applicant:  PULLEN 
BROS.,  INC.,  Rt.  4,  Box  6H,  Sikeston, 

MO  63801.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth,  TX  76112.  Contract, 
Irregular.  (1)  Carpet  padding,  from  Cape 
Girardeau,  MO  to  points  in  AZ,  CA,  FL, 
MN,  NV,  OR,  TX  and  WA,  and  (2) 
materials  used  in  manufacture  of  carpet 
padding,  from  points  in  GA  and  TX  to 
Cape  Girardeau,  MO,  under  continuing 
contract(s>with  Recticel  Foam  Corp. 
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Supporting  shipper:  Recticel  Foam  Corp., 
P.O.  Box  625,  Buffalo,  NY  14240. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-33150  Filed  11-17-81;  8:45  am] 

BILLING  CODE  7035-01-M 


[Volume  No.  OPY-2-203] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-31317  appearing  at  page 
53530  in  the  issue  for  Thursday,  October 
29, 1981,  please  make  the  following 
correction: 

On  page  53531,  in  the  middle  column, 
the  paragraph  beginning  “MC  158278" 
(filed  for  Loughlin  Trucking  Company, 
Inc.)  should  have  begun  "MC  158728”. 

BILUNG  CODE  1505-01-M 


Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  November  13, 1961. 

The  following  Notices  were  Bled  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

1.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Agway  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  Box  4933,  Syracuse, 
NY  13221. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  333  Butternut 
Drive,  De  Witt,  NY  13214. 


Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Ralph  E. 
Hallock,  Box  4933,  Syracuse,  NY  13221, 

2.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Market  Produce  Lines,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  5700, 
Hacienda  Heights,  CA  91745. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 

City,  State,  and  Zip  Code):  4820  S.  Durfee 
Ave.,  Pico  Rivera,  CA  90660. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  W.  O.  Smith, 
P.O.  Box  5700,  Hacienda  Heights,  CA  91745. 

3.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Mid-Western  Farm  Lines, 

Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  2169  E.  Blaine, 
Springfield,  MO  65803. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 

City,  State,  and  Zip  Code):  2169  E.  Blaine, 
Springfield,  MO  65803. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Bruce 
McCurry,  910  Plaza  Towers,  Springfield, 
MO  65804. 

4.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Southern  Farmers 
Cooperative  Association. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  7900  N.E.  2nd  Ave„ 
Little  River,  Miami,  FL  33138. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State,  and  Zip  Code):  18  Hackensack 
Ave.,  Kearny,  N)  07302. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Marlene 
Kelley,  18  Hackensack  Ave.,  Kearny,  NJ 
07302.  ^ 

5.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Southern  States  Cooperative, 
Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  6608  W.  Broad  St, 
P.O.  Box  26234,  Richmond,  VA  23260. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State,  and  Zip  Code):  6606  W.  Broad 
St.,  P.O.  Box  26234,  Richmond,  VA  2326a 

Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  Mack  T. 
Ruffin,  IB,  P.O.  Box  26234,  Richmond,  VA 
23260. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-33188  Filed  11-17-61;  8:45  am] 

BILLING  CODE  7035-01-M 


[Ex  Parte  No.  387  (Sub-No.  61);  ICC-ATSF- 
C-0020] 

Atchinson,  Topeka  &  Santa  Fe  Railway 
Exemption  for  Contract  Tariff 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Provisional  exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on 
November  20, 1981.  This  exemption  may 
be  revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 

Atchison,  Topeka  &  Santa  Fe  Railway 
(Santa  Fe)  filed  a  petition  on  October  28, 
1981,  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  it  be  allowed  to  amend  the 
title  page  of  contract  tariff  ICC-ATSF- 
C-0020  to  insert  the  expiration  date  of 
the  contract  which  was  omitted  in  the 
original  filing  due  to  a  typographical 
error.  Petitioner  wishes  the  amendment 
to  become  effective  on  the  same  date  as 
the  present  effective  date  of  the 
contract,  November  20, 1981.  The 
amendment  will  not  change  the  rates  or 
provisions  applicable  under  the  original 
tariff. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days’ 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762  (d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  The  proposed 
amendment  merely  corrects  a 
typographic  error  and  does  not  affect 
the  proposed  rates  or  provisions  of  the 
tariff.  Under  these  circumstances  an 
exemption  is  warranted.  Santa  Fe’s 
contract  tariff  ICC-ATSF-C-0020  may 
become  effective  on  November  20, 1981. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  less  than  30  days’  notice, 
this  fact  neither  shall  be  construed  to  mean 
that  this  is  a  Commission  approved  contract 
for  purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it 
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Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirements 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10713(e)) 

Dated:  November  9, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-33166  Filed  11-17-81;  8:45  am) 

BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  29744] 

Consolidated  Rail  Corp.;  Exemption- 
Sale  of  2  Miles  of  Track  and  Retention 
of  Trackage  Rights  Near  Lockport,  NY 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts  the 
sale  of  2  miles  of  rail  line  near  Lockport, 
NY  by  Consolidated  Rail  Corporation 
(Conrail)  to  the  Somerset  Railroad 
Corporation,  and  retention  by  Conrail  of 
trackage  rights  over  the  same  line. 

dates:  Exemption  effective  30  days 
from  this  publication.  Petitions  for 
reconsideration  must  be  filed  within  20 
days. 

addresses:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5415, 

Interstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave.,  Washington, 
D.C.  20423  and  (2)  petitioner’s 
representative:  Charles  E.  Mechem,  1138 
Six  Penn  Center,  Philadelphia,  PA  19104 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission’s  Headquarters  at  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423,  or  by  calling  the 
Commission’s  toll-free  number  for 
copies  at  800-424-5403. 

Decided:  November  5, 1981. 


By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary 

[FR  Doc.  81-33186  Filed  11-17-81;  8:45  am) 

BILUNG  CODE  7035-01-M 


ICC  Senior  Executive  Service; 
Performance  Review  Board 

November  9, 1981. 

Richard  A.  Kelly,  Assistant  Deputy 
Director  and  Assistant  Chief,  Section  of 
Finance,  Office  of  Proceedings,  has  been 
appointed  as  a  third  alternate  to  the 
Performance  Review  Board. 

Reese  H.  Taylor,  Jr., 

Chairman. 

[FR  Doc.  81-33187  Filed  11-17-81;  8:45  am) 

BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  415] 

Railroad  Cost  of  Capital;  1981 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  for  reply 
comments. 

summary:  By  notice  published  in  the 
Federal  Register  on  August  27, 1981  (46 
FR  43320),  we  instituted  a  limited 
revenue  adequacy  proceeding  to  update 
our  estimate  of  the  railroads’  cost  of 
capital  rate  for  1981.  By  notice  published 
on  October  2, 1981,  (46  FR  48799),  we 
extended,  at  the  request  of  the  railroads, 
the  statement  date  of  the  railroads  to 
October  23, 1981,  and  the  date  for 
statements  from  other  parties  to 
November  17, 1981.  The  National 
Industrial  Traffic  League,  et  al.  has 
requested  a  20  day  extension  to  file 
opening  statements.  The  petition  shall 
be  granted.  Additional  time  is  necessary 
to  study  and  respond  to  the  highly 
complex  evidence  submitted  by  the 
railroads  on  October  23, 1981. 

DATES:  Statements  of  other  interested 
parties  are  due  December  7, 1981,  and 
rebuttal  statements  by  the  railroads  are 
due  December  22, 1981. 

addresses:  Send  the  original  and  15 
copies  to:  Office  of  Proceedings,  Room 
5340,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jane  F.  Mackall  (202)  275-7656. 

Decided:  November  10, 1981. 


By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 

Agatha  L.  Mergedovich, 

Secretary. 

[FR  Doc.  81-33184  Filed  11-17-81;  8:45  am] 

BILLING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-80  (Preliminary)] 
Lamb  Meat  From  New  Zealand 
Determination 

On  the  basis  of  the  record  1  developed 
in  investigation  No.  701-TA-80 
(Preliminary),  the  Commission 
determines  2  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  3  by 
reason  of  imports  from  New  Zealand  of 
lamb  meat,  provided  for  in  items  106.30 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  which  are  allegedly  being 
subsidized  by  the  Government  of  New 
Zealand. 

Background 

On  April  23, 1981,  a  petition  was  filed 
with  the  U.S.  Department  of  Commerce 
by  counsel  for  the  National  Wool 
Growers  Association,  Inc.,  Salt  Lake 
City,  Utah,  alleging  that  imports  of  lamb 
meat  from  N»w  Zealand  are  being 
subsidized  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303).  The  National  Lamb  Feeders 
Association,  Inc.,  Menard,  Tex.,  became 
a  copetitioner  on  May  12, 1981.  As  New 
Zealand  was  not  at  that  time  a  “county 
under  the  Agreement”  within  the 
meaning  of  section  701(b)  of  the  act  (19 
U.S.C.  1671(b)),  there  was  no 
requirement  for  the  petition  to  be  filed 
with  the  Commission  pursuant  to 
section  702(b)(2)  (19  U.S.C.  1671a(b)(2)) 
and  no  requirement  for  the  Commission 
to  conduct  a  preliminary  material  injury 
investigation  pursuant  to  section  703(a) 
(19  U.S.C.  187lb(a)). 

However,  on  September  17, 1981,  the 
'  United  States  Trade  Representative 
announced  that  New  Zealand  had 
become  a  “country  under  the 
Agreement”  (46  PR  46263).  Accordingly, 
Commerce  terminated  its  investigation 
under  section  303,  initiated  an 
investigation  under  section  702,  and 


1  The  record  is  defined  in  S  207.2(J)  of  the 
Commission'*  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(D). 

’Chairman  Alberger  and  Commissioner  Stern 
dissenting. 

'  Commissioner  Frank  finds  only  that  there  is  a 
reasonable  indication  of  threat  of  material  injury. 
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notified  the  Commission  of  its  action  on 
September  21, 1981. 

Therefore,  effective  September  21, 

1981,  the  Commission,  pursuant  to 
section  703(a)  of  die  act  (19  U.S.C. 
1671b(a)),  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-80  (Preliminary)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  New  Zealand  of  lamb 
meat,  provided  for  in  item  106.30  of  the 
TSUS,  upon  which  bounties  or  grants 
are  alleged  to  be  paid. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C., 
and  by  publishing  the  notice  in  the 
Federal  Register  on  September  30, 1981 
(46  FR  47898).  The  conference  was  held 
in  Washington,  D.C.,  on  October  16, 

1981,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  Vice  Chairman  Calhoun  and 
Commissioners  Bedell,  Eckes,  and  Frank 

The  Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  “industry"  as — 

The  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product.4 

Section  771(10),  in  tarn,  defines  "like 
product”  as — 

(A)  produot  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an 
investigation  under  this  title.5 

Thus,  in  order  to  determine  the 
appropriate  domestic  industry  for 
purposes  of  a  Title  VII  investigation,  we 
must  first  determine  the  domestic 
product  that  is  "like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and 
uses,  with”  the  imported  product  under 
investigation.  Then,  we  must  identify  the 
domestic  producers  of  that  “like 
product.” 

The  imported  product  under 
investigation  is  lamb  meat  from  New 
Zealand.  The  meat  is  imported  frozen  to 
prolong  shelf  life  and  to  facilitate 
shipping.  Most  of  the  imports  are  primal 
cuts  (e.g.,  loins,  racks),  although  some 

4 19  U.S.C.  $  1677(4 )( A)  (Supp.  ni  1980). 

5 19  U.S.C.  s  1077(10)  (Supp.  IU 1980). 


smaller  cuts  (e.g.,  lamb  chops)  and 
whole  carcasses  are  imported  as  well.' 
New  Zealand  lamb  carcasses  are 
typically  smaller  than  the  U.S.  product, 
in  part  because  of  the  breed  of  lamb, 
and  in  part  because  New  Zealand  lambs 
are  never  fattened  with  grain.  Only  the 
top  five  grades  of  New  Zealand  meat 
are  exported  to  the  United  States.7 
These  five  grades  correspond 
approximately  to  the  U.S.  Choice  grade, 
the  grade  of  lamb  meat  strongly 
preferred  by  the  U.S.  consumer.  New 
Zealand  lamb  meat  is  marketed  by  the 
New  Zealand  Lamb  Co.,  Inc.,  through 
grocery  chains  and  through  hotel, 
restaurant,  and  institutional  (HRI) 
outlets.  New  Zealand  Lamb  Co.,  Inc. 
was  established  by  New  Zealand  lamb 
producers  as  a  subsidiary  of  the  Meat 
Export  Development  Company  (DEVCO) 
to  promote  and  expand  the  sale  in  the 
United  States  of  New  Zealand  lamb 
meat. 

Lamb  of  the  same  cut  and  the 
equivalent  grade  is  produced  in  the 
United  States.  However,  domestic  lamb 
is  sold  fresh  or  chilled,  rather  than 
frozen.  U.S.  consumers  have  a  strong 
preference  for  fresh  meat.  Most  of  the 
lambs  slaughtered,  as  well  as  most  of 
the  lamb  carcasses  destined  for  table 
use,  are  graded  Choice.  As  with  New 
Zealand  lamb  meat,  the  U.S.  product  is 
sold  in  grocery  chains  and  through  HRI 
outlets. 

Counsel  for  the  New  Zealand  Meat 
Board  argues  that  fresh  lamb  and  frozen 
lamb  are  not  like  products,  because  they 
are  sold  at  different  Icoations  in  the 
retail  store,  and  because  frozen  lamb 
competes  with  items  other  than  fresh 
lamb  for  shelf  space.  In  addition,  other 
distinctions  are  cited,  namely,  that  the 
appearance  of  frozen  lamb  is  not  as 
appealing  to  the  U.S.  consumer,  that  the 
taste  and  texture  of  New  Zealand  Lamb 
are  slightly  different,  and  that  it  has  a 
longer  shelf  life. 

We  find  no  significant  differences 
between  the  characteristics  and  uses  of 
fresh  lamb  and  those  of  frozen  lamb. 
U.S.  frozen  lamb  meat  accounts  for  a 
negligible  percentage  of  total  domestic 
production,  substantially  all  of  which  is 
fresh.  In  such  circumstances,  there  can 
be  no  serious  question  as  to  domestic 
lamb  meat  being  a  like  product  to  the 
imports  under  investigation.  While 
freezing  lamb  meat  eases  handling  and 
prolongs  shelf  life  for  the  long  distance 
supplier,  it  does  not  substantially 
change  the  characteristics  or  uses  of  the 

‘Commission  report  on  Inv.  No.  701-TA-80 
(Preliminary).  Lamb  Meat  From  New  Zealand  at  A- 
2  (hereinafter  dted  as  “Report”). 

7  New  Zealand's  grading  system,  which  uses  11 
different  grades,  is  more  complex  than  that  of  the 
United  States.  Report  at  A-2. 


meat  nor  is  that  the  purpose  of  freezing 
the  product.  Any  distinction  in  taste  and 
texture  between  fresh  domestic  meat 
and  the  frozen  imported  meat  does  not 
appear  to  be  commercially  significant, 
based  on  the  record  developed  to  date. 

The  fact  that  imported  lamb  is  sold 
frozen  rather  than  fresh  does  not  alter 
the  market  in  which  it  competes. 

Although  it  may  affect  some  of  the 
factors  in  marketing  the  product,  it  does 
not  alter  the  goods  with  which  it 
competes,  or  the  ultimate  consumer  for 
which  it  competes.  While  frozen  lamb 
meat  is  in  competition  with  products 
other  than  fresh  lamb  and  other  fresh 
meats  for  shelf  space,  its  primary 
competitor  remains  fresh  lamb  meat. 
Similarly,  the  New  Zealand  product  has 
to  overcome  the  U.S.  consumer’s 
.  preference  for  fresh  meat,  but  that  does 
not  alter  the  fact  that  imported  lamb  is 
competing  to  provide  the  same  product 
to  the  same  customer  as  is  fresh  lamb. 
The  record  evidences  the  fact  that 
frozen  New  Zealand  lamb  competes 
directly  with  fresh,  domestic  lamb.* 

The  issue  here  is  whether  fresh  lamb 
meat  is  “like"  or  “most  similar  in 
characteristics  and  uses  with”  frozen 
lamb  meat  Since  domestically  produced 
lamb  meat  is,  in  essence,  all  fresh  meat, 
nothing  is  gained  in  this  preliminary 
proceeding  by  distinguishing  between 
the  two.9  Plainly,  fresh  lamb  meet  is  at 
the  least  “most  similar.”  It  may  well  be 
“like."  Thus,  for  purposes  of  this 
preliminary  investigation,  we  conclude 
that  fresh  domestic  lamb  meat  is  “like” 
or  “most  similar  in  characteristics  and 
uses  with”  the  imported  lamb  meat  from 
New  Zealand  under  investigation. 

One  of  the  major  issues  in  this 
investigation  is  to  decide  what  group  of 
producers  constitutes  the  “domestic 
producers  as  a  whole  of  [the]  like 
product." 10  Based  on  the  statute,  our 
finding  concerning  the  domestic  industry 
is  a  matter  of  first  defining  the  like 
product,  then  aggregating  those  entitites 
which  produce  that  product.  In  most 

•For  example,  advertisements  showing  frozen 
lamb  meat  from  New  Zealand  being  marketed  side 
by  side  with  fresh,  domestic  lamb  meat  were 
submitted  as  exhibits  at  the  Conference.  Mr.  Sims  of 
the  National  Wool  Growers  Association  (NWGA) 
also  testifies  at  the  Conference  that  as  much  as 
10%-15%  of  the  frozen  New  Zealand  meat  is  thawed 
and  sold  as  fresh.  Respondents  did  not  deny  this, 
although  they  do  not  condone  it  See  also  the 
testimony  of  Mr.  Graeme  Lindsay.  Executive  Vice 
President  of  the  New  Zealand  Lamb  Co.,  Inc, 
Conference  transcript  at  117-18. 

•Congress  indicated  in  its  discussion  of  the 
definition  of  the  like  product  that  the  statute  should 
not  be  interpreted  “in  such  a  fashion  as  to  prevent 
consideration  of  an  industry  adversely  impacted  by 
the  imports  under  Investigation."  S.  Rep.  No.  96-249, 
96th  Cong.,  1st  Sees.  91  (1979). 

”19  U.S.C.  1677(4MA)  (Supp.  UI  I960). 
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investigations,  such  an  approach  is  easy 
to  undertake  and  results  in  no  serious 
anomalies. 

In  this  investigation,  such  an 
approach,  as  a  mechanical  process,  is 
rather  easy  to  undertake.  In  the  strictest 
sense,  fresh  lamb  meat  cuts  and 
carcasses  are  “produced”  by  meat 
packers  who  process  live  lambs  into 
cuts  and  carcasses.  But  such  a 
mechanical  analysis  leads  to  a 
troublesome  practical  anomaly:  to 
define  the  domestic  industry  as  only 
processors  and  not  growers  and  feedlot 
operators  would  seem,  at  this  point  in 
the  investigation,  to  ignore  the  highly 
interdependent  nature  of  lamb  meat 
production. 

Ignoring  such  a  high  degree  of 
interdependence  and  otherwise  defining 
the  industry  as  comprising  only 
processors  would  focus  our  assessment  • 
of  the  impact  of  the  allegedly  subsidized 
imports  on  that  segment  of  the  lamb 
meat  production  process  most  able  to 
minimize  the  impact  of  these  imports, 
thereby  disregarding  the  impact  of  such 
imports  on  the  growers,  that  segment 
least  able  to  adjust. 

Because  the  true  value  of  our  analysis 
is  a  function  of  how  well  we  integrate 
realities  in  the  market  place  with  the 
requirements  of  the  statute,  this  case 
seems  to  compel  us  to  view  the  industry 
as  more  than  an  aggregate  of  those 
entities  producing  cuts  and  carcasses. 

We  must  also  take  note  of  the  structure 
of  the  system  by  which  lamb  meat  is 
produced  domestically. 

The  production  of  lamb  meat  for 
consumption  begins  with  the  breeding 
and  raising  of  the  ewe  and  ends  with  the 
slaughter  and  packing  of  lamb  meat.11 
The  industry  structure  is  highly 
integrated,  with  each  step  having  as  its 
primary,  if  not  sole  purpose,  the 
production  of  one  end  product — lamb 
meat.  In  the  United  States  today,  sheep 
are  raised  for  the  primary  purpose  of 
producing  lamb  meat.  The  revenue  from 
wool  and  other  byproducts  of  sheep  is 
secondary  to  that  obtained  bom  the 
production  of  lamb  meat.  Similarly,  the 
principal  purpose  of  the  feeding  stage  of 
processing  is  to  make  the  meat  on  the 
lamb  the  preferred  grade  for 
consumption.  The  process  of 
slaughtering,  dressing,  cutting  the 
carcass,  and  packing  the  meat 
represents  the  final  stage  of  preparing 
the  lamb  meat  for  consumption. 

The  structure  of  this  production 
process  is  accurately  characterized  as  a 
single,  continuous  line  of  production, 
starting  with  one  raw  material  that 
yields  only  one  commercially  significant 

11  See  Report  at  A-9  for  a  more  detailed 
description  of  the  production  of  live  lambs. 


end  product.  In  this  regard,  this  process 
is  distinguishable  bom,  for  example, 
those  in  the  industrial  sector 
characterized  by  a  high  degree  of 
interdependence  between  parts/ 
components  suppliers  and 
manufacturers.  Here,  the  initial  raw 
material,  a  live  lamb,  yields  only  one 
major  product,  lamb  meat.  The  lamb 
meat  is  not  transformed  into  a  different 
article  throughout  the  process.  The 
product  remains  substantially 
unchanged.  The  product  yielded  by  each 
stage  of  the  process  has  no  commerical 
use  except  as  a  “raw  material”  for  the 
next  stage  of  processing.  The  sbucture 
of  this  industry  is  significantly  different 
bom,  for  example,  a  structrue  in  which 
several  different  raw  materials  yield  one 
end  product,  or  one  raw  material  yields 
several  different  end  products. 

We  note  that,  in  addition  to 
integration,  there  is  a  high  level  of 
interlocking  ownership  in  the  U.S.  lamb 
meat  industry.  Two  major  packers  are 
owned  by  feedlot  owners.12  One  packer 
is  owned  by  growers. 13  Two  packing 
companies  are  fully  integrated;  they 
produce,  feed,  slaughter  and  pack 
lambs.14  The  petitioner  estimates  that 
these  five  packers  account  for  over  50 
percent  of  domestic  packer  capacity.18 
Similarly,  a  number  of  commercial-scale 
feedlots  are  owned  by  growers.18 

Were  we  to  exclude  the  growers  bora 
the  scope  of  this  domestic  industry,  we 
would  effectively  preclude  a  significant 
portion  of  the  domestic  industry  bom 
any  relief  against  subsidized  imports. 
Such  an  anomalous  result  was  not 
intended  by  Congress,  as  indicated  by 
the  legislative  history.  The  purpose  of 
the  countervailing  duty  statute  is  to 
provide  relief  to  industries  adversely 
impacted  by  subsidized  imports.17  In  this 
regard,  Congress  foresaw  special 
problems  in  the  application  of  the 
countervailing  duty  provisions  of  the 
Trade  Agreements  Act  of  1979  to 
agricultural  products.  The  Senate 
Committee  on  Finance  stated  in  the 
Committee  report  on  the  Trade 
Agreements  Act  of  1979: 

Because  of  the  special  nature  of  agriculture, 
*  *  *,  special  problems  exist  in  determining 
whether  an  agricultural  industry  is  materially 
injured.  For  example,  in  the  livestock  sector, 
certain  factors  relating  to  the  state  of  a 

12  Denver  Lamb  Co.  and  Texas  Lamb  Co.  Report 
at  A-12;  Petitioner's  Brief  at  8. 

“American  Lamb  Co.  Petitioner's  Brief  at  8. 

14  Mike  Chiapetti  Co.  and  Superior  Packing  Co. 
Petitioner's  Brief  at  8. 

“Petitioner’s  Brief  at  8-9. 

“For  a  partial  list  of  feed  lots  owned  by  growers, 
see  Petitioner’s  Brief  at  B.  It  is  worthy  of  note  here 
that  two-thirds  of  all  lambs  slaughtered  spend  some 
time  on  feed  lots. 

w19  U.S.C.  1671  (Supp.  Ill  1980). 


particular  industry  within  that  sector  may 
appear  to  indicate  a  favorable  situation  for 
that  industry  when  in  fact  the  opposite  is 
true.  Thus,  gross  sales  and  employment  in  the 
industry  producing  beef  could  be  increasing 
at  a  time  when  economic  loss  is  occurring, 
l.e.,  cattle  herds  are  being  liquidated  because 
prices  make  the  maintenance  of  the  herds 
unprofitable.18 

We  note  that,  in  its  discussion,  the 
Committee  in  the  context  of  analyzing 
material  injury  to  an  agricultural 
industry  by  reason  of  subsidized  imports 
refers  to  the  “industry  producing  beef,” 
which  clearly  includes  meat  packers  and 
processors,  and  "cattle  herds,”  which 
encompasses  ranchers  and  feeders. 

Thus,  it  is  clear  that  Congress  not  only 
aniticipated  this  very  issue,  but  also 
contemplated  the  inclusion  of 
processors  and  growers  in  one  industry. 
It  is  clear  that  Congress  recognized  the 
highly  interdependent  nature  of  the 
livestock  sector  of  the  economy,  and  did 
not  intend  the  statutory  definition  of 
industry  to  preclude  an  assessment  of 
material  injury  to  an  adversely  impacted 
segment  of  a  meat  producing  industry. 
For  these  reasons,  we  find  the  domestic 
industry  to  be  comprised  of  packers, 
processors,  growers  and  feeders. 

Reasonable  Indication  of  Material 
Injury19 

In  assessing  material  injury,  the  Act 
directs  the  Commission  to  consider, 
among  other  factors,  (i)  the  volume  of 
the  imports  under  investigation,  (ii)  the 
effect  of  those  imports  on  domestic 
prices  of  the  like  products,  and  (iii)  the 
impact  of  the  imports  under 
investigation  on  domestic  producers  of 
like  products.20 

Volume  of  Imports. — The  average  of 
annual  imports  of  lamb  meat  bom  New 
Zealand  for  the  period  of  1970  through 
1977  is  approximately  19  million 
pounds.21  Since  1976  the  volume  of 
imports  bom  New  Zealand  has 
gradually  increased,  with  import  levels 
remaining  higher  than  the  1976  level  for 
all  years  except  1977.22Despite  a  small 
decline  bom  1979  to  1980,  the  1980  level 

18  S.  Rep.  No.  98-249,  96th  Cong.,  1st  Sees.  88 
(1979).  Although  it  was  discussed  under  the 
legislative  history  of  $  771(7),  the  definition  of  the 
term  “material  injury,”  it  unquestionably  evidences 
congressional  awareness  of  unique  problems  that 
could  be  confronted  in  providing  relief  under  the 
statute  for  certain  agricultural  commodities. 

“Commissioner  Frank  found  a  reasonable 
indication  of  threat  of  material  injury  only. 

“19  U.S.C.  1677(7)  (Supp.  Ill  1980). 

31  Compiled  by  the  Commission  investigative  staff 
from  official  statistics  of  the  U.S.  Department  of 
Commerce. 

“Compiled  from  official  statistics  of  the  U.S. 
Department  of  Commerce.  In  thousands  of  pounds, 
total  imports  from  New  Zealand  were  as  follows: 
27,217  in  1978;  17,239  in  1977;  29,576  in  1978;  30,550 
in  1979;  and  28,782  in  1980. 
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was  1,565,000  pounds  higher  than  the 
1976  import  total23 

The  share  of  apparent  U.S. 
consumption  held  by  imports  from  New 
Zealand  rose  from  7.3  percent  in  1976  to 
9.9  percent  in  1979,  decreasing  to  8.9 
percent  in  1980. 24  The  1980  level  of 
import  penetration  represents  a  22 
percent  increase  in  the  market  share 
held  by  New  Zealand  lamb  imports  in 
1976. 25 

Thus,  data  presently  available 
indicate  clear  trends  regarding  these 
imports.  With  regard  to  volume  and 
market  penetration,  New  Zealand  lamb 
exports  have  increased  gradually  and 
steadily.  This  pattern  together  with  the 
apparent  market  conditions  warrants 
further  inquiry. 

Effect  of  imports  on  prices. — In 
evaluating  the  effect  of  imports  on 
prices,  we  have  examined  domestic 
lamb  prices  at  two  levels:  sale  of  live 
lambs  to  a  meatpacker,  and  sale  of 
carcasses  and  selected  primal  cuts  to 
wholesalers.  Since  1979,  domestic  live 
lamb  prices  have  declined  12  percent.26 
Wholesale  prices  'dropped  similarly,27 
reflecting  the  pricing  relationship 
inherent  between  these  two  levels  of 
trade. 

During  the  period  since  1979,  a  period 
of  relatively  flat  apparent  domestic 
consumption  and  declining  domestic 
wholesale  lamb  prices,  import  prices 
were  steadily  increasing,  with  the 
carcass  equivalent  price  increasing  at  an 
average  annual  rate  of  8  percent.28  At 
the  same  time  the  margins  of 
underselling  for  carcasses  and  legs, 
which  were  considerable  at  the 
beginning  of  the  period,  decreased  as 
imported  lamb  prices  continued  to 
increase  and  domestic  prices 
decreased. 29  However,  there  continues 
to  be  underselling.  This  pattern  of 
underselling  during  the  period  since  1979 
may  have  contributed  to  the  domestic 
price  decline. 

DEVCO,  through  its  U.S.  subsidiary, 
has  been  able  to  maintain  prices  that 
are  free  of  the  fluctuations  common  to 
an  agricultural  commodity  sector.  These 
are,  in  large  part,  due  to  the  U.S. 
producers’  inability  to  control  supply  in 
the  short  run  in  response  to  changing 
market  conditions.  In  contrast,  DEVCO 
has  control  of  the  supply  of  the  allegedly 


ald. 

“Report  at  A-29.  The  1976  figure  is  based  on  data 
compiled  by  the  Commission  investigative  staff 
from  official  statistics  of  the  U.S.  Department  of 
Commerce. 

“Based  on  official  statistics  of  the  U.S. 
Department  of  Commerce. 

“Report  at  A-32,  Table  19. 

"See  Report  at  A-39,  Table  21. 

“See  Report  at  A-38. 

“See  Report  at  A-40. 


subsidized  imports  for  marketing  in  that 
the  imports  are  frozen  and  have  much 
longer  shelf  life.30  Further,  DEVCO  has 
the  ability  to  determine  prioes  for  all 
lamb  supplied  from  New  Zealand. 31 
These  factors  facilitate  DEVCO’s  ability 
to  control  the  price  of  imports.  It  also 
appears  that  both  the  domestic 
producers  and  DEVCO  offer  discounts 
on  meat  sales  as  part  of  advertising/ 
marketing  strategies.32  Although  import 
prices  appear  to  be  without  fluctuation, 
further  information  regarding  price  data 
reflecting  these  discount  practices  may 
demonstrate  more  clearly  how  import 
prices  affect  domestic  pricing. 

Domestic  producers  contend  that 
imported  lamb  prices  act  to  limit 
domestic  price  increases  commensurate 
with  increased  costs.  They  believe  that, 
if  they  raise  prices  too  far  above  the 
imported  price,  they  will  lose  further 
market  share  to  imported  lamb.  The  loss 
of  market  share  is  critical  because  of  the 
industry’s  low  profitability,  if  not  losses. 
Each  incremental  loss  in  market  share 
becomes  an  additional  loss  of  income 
needed  to  cover  increasing  production 
costs.  That  the  total  value  of  imports  has 
increased  significantly  since  1979  along 
with  consistent  price  increases,  while 
domestic  prices  have  declined  indicates 
the  possibility  of  an  adverse  impact  of 
imports  on  domestic  pricing. 

It  is  evident  that  the  complex 
relationship  between  import  prices  and 
domestic  prices  in  this  agricultural 
commodity  market  warrants  further 
inquiry. 

Impact  of  imports  on  the  domestic 
industry. — We  turn  now  to  an 
examination  of  the  impact  of  the 
imported  Iamb  meat  on  the  domestic 
industry.  Our  analysis,  which  is  based 
upon  the  best  information  available  to 
us  in  a  rather  limited  amount  of  time, 
has  included  a  careful  review  of  the 
state  of  this  industry  and  the  conditions 
of  trade,  competition,  and  trends 
regarding  it.33  We  conclude  that  the 
domestic  industry  is  in  such  a  weakened 
condition  that,  even  with  the  rather 
limited  presence  of  allegedly  subsidized 
lamb  meat  in  the  market  place,  there  is  a 
reasonable  indication  that  these  imports 
are  a  cause  of  material  injury. 

Several  factors  are  immediately 
striking  in  an  assessment  of  the  state  of 
the  industry.  First,  from  1976  to  1980, 
annual  lamb  meat  consumption  in  the 
United  States  declined  from  372  million 


“See  Report  at  A-2. 

31  See  Report  at  A-12. 

“Report  at  A-39. 

33  See.  S.  Rep.  No.  96-249, 96th  Cong.,  1st  Sesa.  88 
(1979). 


pounds  to  323  million  pounds.34  Also, 
the  production  of  lamb  meat  felltrom 
341  million  pounds  in  1976  to  291  million 
pounds  in  I960.35  Operations  with  sheep 
declined  from  122,460  in  1976  to  115JS30 
in  1980.36  The  number  of  sheep  and 
lambs  in  feedlots  declined  irregularly 
from  1.884  million  in  1976  to  1.622 
million  in  1980  before  increasing  in  1981 
to  1.624  million,  still  less  than  the  1976 
level.37  The  number  of  lamb 
slaughtering  plants  has  fluctuated,  but 
generally  has  declined  in  recent  years 
from  878  in  1976  to  849  in  1980.33  Lamb 
slaughter  declined  from  6.3  million  head 
in  1976  to  5.2  million  head  in  1980.39 
During  the  most  recent  period  of  this 
downturn,  the  returns  above  cash  costs 
of  producing  sheep  declined  steadily  per 
breeding  ewe  from  $27.65  in  1978  to 
$24.87  in  1979  and  $20.93  in  the 
preliminary  1980  figures  for  a  total  24 
percent  decline.40  When  allowances  for 
long  run  costs  associated  with 
borrowing  capital  are  included  in  the 
analysis  of  costs  and  returns  of 
producing  sheep,  the  declining  profits 
become  net  losses  for  1979, 1980  and 
1981  (projected).41  In  contrast,  total  non¬ 
land  costs  have  increased  steadily  from 
$42.34  per  breeding  ewe  in  1978  to  a 
projected  $60.37  in  1981.42  Thus,  the 
declines  in  the  lamb  crop  and  lamb 
slaughter  obviously  have  not  led,  as 
might  have  been  expected,  to  price 
increases  which  would  offset  the  rise  in 
costs  associated  with  lamb  production. 

This  long  term  deterioration  in  the 
output  of  the  U.S.  lamb  meat  industry 
must  have  seriously  weakened  its  ability 
to  withstand  even  slightly  increasing 
import  competition.  Given  this  clearly 


34  Compiled  by  the  Commission  investigative 
staff  from  official  statistics  of  the  U.S.  Department 
of  Agriculture  and  Commerce. 

35  Report  at  A-22.  Because  of  an  insufficient 
number  of  responses  to  questionnaires  by  Iamb 
meat  packers/processors,  the  Commission  was 
unable  to  examine  their  capacity,  capacity 
utilization  and  profitability.  Data,  if  it  were 
available,  would  be  of  limited  assistance  because 
most  lamb  meat  production  occurs  in  plants  which 
can  switch  from  processing  one  meat  to  another, 
based  largely  on  market  demand.  We  do  know  that 
lamb  accounted  for  less  than  1  percent  of  total  red 
meat  production  in  1980.  Id.  Since  the  Commission 
does  have  reliable  secondary  source  data 
concerning  growers,  who  represent  a  major  portion 
of  the  industry,  our  anlysis  is  based  largely  or.  that 
data. 

36  Report  at  A-6. 

37  Report  at  A-7,  Table  3.  The  1978  figure  is  based 
on  data  compiled  the  Commission  investigative  staff 
from  official  statistics  of  the  U.S.  Department  of 
Agriculture. 

33  Report  at  A-10. 

33  Report  at  A-ll,  Table  8. 

40  Report  at  A-21,  Table  13. 1976  data  for  returns 
above  cash  costs  are  not  on  the  record. 

41  Report  at  A-21. 

43  Report  at  A-21. 1976  data  for  total  non-land 
costs  of  raising  sheep  are  not  on  the  record. 
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vulnerable,  though  viable,  industry,  we 
have  found  that  the  impact  of  imports  of 
lamb  meat  from  New  Zealand  has  been 
such  that  the  continuation  of  this 
investigation  is  warranted. 

In  the  past,  the  market  share  held  by 
imports  may  not  have  been  significant 
with  regard  to  its  impact  on  the 
domestic  industry.  However,  because 
the  domestic  industry  has  suffered 
several  years  of  economic  decline,  it 
obviously  has  a  decreasing  ability  to 
withstand  a  level  of  competition  from 
allegedly  subsidized  imports  which  in 
prior  years  it  countered.  Thus,  the 
impact  of  these  imports  might  well  be 
sufficient  now  to  be  found  to  be  a  cause 
of  material  injury  or  threat.  Moreover,  it 
is  likely  that  the  sustained  presence  of 
allegedly  subsidized  lamb  over  the  past 
three  years,  even  at  a  level  of 
approximately  10  percent,  during  a 
period  of  rather  steady  decline  in  the 
health  of  the  domestic  industry,  might 
have  a  cumulative  impact  of  material 
injury  today  that  was  only  marginal  in 
any  given  period  in  the  past. 

For  these  reasons,  we  determine  there 
is  a  reasonable  indication  of  material 
injury  to  the  domestic  industry  by 
reason  of  allegedly  subsidized  imports. 

A  more  complete  investigation  will 
afford  all  parties  and  the  Commission  an 
opportunity  to  develop  information 
which  will  address  the  concerns  we 
have  expressed  here. 

Reasonable  Indication  of  Threat  of 
Material  Injury 

New  Zealand  is  the  world’s  largest 
exporter  of  sheep  meat,  exporting  more 
than  twice  as  much  as  the  second 
largest  exporter,  Australia.  New 
Zealand  has  the  third  largest  sheep 
population,  and  preliminary  estimates 
for  1981  indicate  that  its  total  sheep 
population  exceeds  that  of  the  United 
States  by  over  5  times.  Moreover,  both 
sheep  population  and  lamb  meat 
production  in  New  Zealand  have  been 
increasing  in  recent  years.43 

Additionally,  the  record  evidences 
intent  on  the  part  of  the  New  Zealanders 
to  expand  their  share  of  the  U.S.  lamb 
market.  Petitioners  submitted  an  article 
from  The  New  Zealand  Herald,  Feb.  28. 
1980,  which  stated  that  "The  [United 
States]  market  has  reached  a  point 
where  DEVCO  believe#  that  sales  can 
improve  by  20  percent  a  year  and 
eventually  reach  a  total  of  5  million 
lambs.”  In  addition,  letters  submitted  on 
behalf  of  two  lamb  processors 44  stated 
that  the  Executive  Vice-President  of  the 


“Report  at  A-14  to  A-15. 

“Denver  Lamb  Co.,  letter  of  October  13, 1981,  to 
Ketmeth  Mason:  American  Lamb  Co„  letter  of 
October  20, 1981,  to  Kenneth  R.  Mason. 


New  Zealand  Lamb  Co.,  Inc.  had 
indicated  to  them  at  regional 
woolgrower  association  meetings  that 
New  Zealand  exports  to  the  United 
States  would  increase  by  7  to  10  percent 
next  year.  Further,  inventory  levels 
indicate  that  New  Zealand  has  the 
capacity  to  vastly  increase  its  current 
level  of  exports  to  the  United  States. 
Inventories  of  lamb  meat  imports  from 
New  Zealand  increased  by  13  percent 
from  December  31, 1979,  to  December  31, 
1980,  and  by  34  percent  from  August  31, 
1980,  to  August  31, 1981,  showing  an 
increase  from  *  to  *  percent  of  apparent 
U.S.  domestic  comsumption  for  the  latter 
comparative  year  to  year  period.45  This 
capacity  is  demonstrated  by  New 
Zealand's  dramatic  growth  of  exports  of 
lamb  meat  to  the  Middle  East.  The  May 
1980  adoption  by  the  European 
Economic  Community  [EEC]  of  a 
voluntary  restraint  agreement  for 
imports  of  New  Zealand  lamb  meat 
commencing  October  1980,  apparently 
precludes  any  opportunity  for  significant 
increase  in  such  exports  to  the  EEC  by 
New  Zealand.48 

Commissioner  Frank,  in  making  his 
determination  of  a  reasonable  indication 
of  threat  of  material  injury,  notes  that 
New  Zealand  in  recent  years  has  also 
evidenced  skillful  and  aggressive 
marketing  capabilities,  with  an  ability  to 
fill  particularized  demands  of  new 
market  opportunities  with  speed  and 
agility.4’  In  this  regard,  it  bears 
reiteration  that  New  Zealand  authorizes 
only  one  company,  DEVCO,  through  its 
U.S.  subsidiary  the  New  Zealand  Lamb 
Co.  to  import  and  sell  lamb  in  the  United 
States.  DEVCO  has  stated  that  its 
pricing  policy  in  the  United  States  is  to 
maintain  a  relatively  stable  price,  with 
general  price  levels  based  on  its  costs.48 
However,  it  is  worthy  of  note  that,  as 
import  prices  generally  increased  while 
domestic  wholesale  prices  of  lamb  were 
in  decline  during  1979  through 
September  1981,  thus  lessening  margins 
of  underselling;  nonetheless  imports 
were  able  to  maintain  relatively  stable 
market  penetration  in  a  relatively  flat 
domestic  market.  Imports  certainly  are 
subject  to  certain  other  exogenous 
factors  in  the  domestic  market  affecting 
prices  of  domestic  products  which  may 
dampen  prices  (e.g.,  competition  with 
other  domestic  meats,  dicretionary 
personal  income  levels).  Yet,  the  import 
products’  sole  U.S.  “distributor”  is 
insulated  from  the  vagaries  of  the 
domestic  commodity  market,  unlike 


“Report  at  A-28. 

“Report  at  A-17. 

“E.g.,  New  Zealand  has  rapidly  increased  its 
exports  of  lamb  to  Iran  recently. 

“Report  at  A-37;  Conference  transcript  at  123. 


domestic  grower/ feedlot  operators  and 
packers,  by  virtue  of  its  ability  to 
control  inventory  quantities  and  timing 
of  entry  of  the  imported  product  and 
therefore  potentially  more  precisely 
control  pricing;  and  it  is  reasonable  to 
assume  New  Zealand’s  advertising  and 
promotional  programs  are  tailored  to 
exploit  or  are,  in  effect,  exploiting 
domestic  seasonality  and  commodity 
market  fluctuations  to  which  it  is 
comparably  immune. 

In  view  of  New  Zealand’s  large 
capacity  to  produce  sheep,  the  stated 
intent  to  significantly  expand  sales  in 
the  U.S.  market,  the  evident  comparative 
advantage  in  shaping  a  pricing  policy 
that  appears  at  this  juncture  to  have 
some  possible  adverse  impact  on 
domestic  prices,  coupled  with  an 
indication  of  potential  domestic  industry 
vulnerability  to  the  above,  we  have 
determined  that  there  is  a  reasonable 
indication  of  threat  of  material  injury  to 
the  domestic  lamb  industry  by  reason  of 
imports  of  New  Zealand  lamb. 

Dissenting  Views  of  Chairman  Bill 
Alberger  and  Commissioner  Paula  Stem 

On  the  basis  of  the  record  developed 
in  this  preliminary  investigation  we 
have  found  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  frozen  lamb  meat 
from  New  Zealand,  for  which  subsidies 
are  allegedly  provided  by  the 
Government  of  New  Zealand. 

The  Domestic  Industry 

We  concur  with  the  majority’s 
definition  of  the  scope  of  the  domestic 
industry.  We  agree  with  their  conclusion 
that  the  "like  product”  for  the  purpose  of 
this  investigation  is  domestic  lamb  meat, 
the  bulk  of  which  is  retailed  in  fresh  or 
chilled  form.  Respondents  argue  that 
fresh  or  chilled  domestic  lamb  meat  is 
not  “like”  the  frozen  product  from  New 
Zealand.  However,  the  record 
establishes  that  all  these  products  have 
identical  uses  and  very  similar 
characteristics.  The  form  in  which  they 
are  retailed  does  not  alter  the  fact  that 
they  are  virtually  interchangeable  and 
compete  head  to  head  in  the 
marketplace. 

Another  issue  upon  which  there  was 
controversy  is  whether  our  analysis  of 
the  industry  should  include  growers  who 
raise  live  lamb  for  slaughter.  For  various 
reasons,  we  believe  it  should.  First, 
there  is  evidence  of  common  ownership 
among  growing  and  processing 
operations.  Second,  and  more  important, 
growers  appear  to  depend  on  lamb  meat 
sales  for  the  vast  majority  of  their 
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revenue.  While  there  are  other 
commercial  by-products  from  growing 
lamb,  the  only  reason  for  the  extensive 
and  costly  feeding  operations  is  to 
prepare  the  lamb  meat  for  human 
consumption.  Thus,  the  industry  appears 
to  be  a  continuous  line  of  production, 
with  growing,  feeding,  and  processing 
all  inseparably  connected  with  the 
marketing  of  lamb  meat. 

For  all  of  these  reasons,  we  find  that 
the  domestic  industry  includes  not  only 
the  packers  and  processors  of  lamb 
meat,  but  also  those  entities  which  grow 
and  feed  live  lambs  for  eventual 
slaughter.  We  note  that  this  approach  is 
consistent  with  Fish  from  Canada,*9 
where  the  industry  was  defined  to 
include  fishermen  and  fish  processors 
even  though  the  imported  product  was 
frozen  and  fresh  fish  fillets.  It  should  be 
noted  that  this  definition  of  the  industry 
also  gives  petitioners  benefit  of  the  best 
possible  case  in  their  favor,  which  is 
appropriate  in  this  preliminary  phase. 

The  Question  of  a  Reasonable 
Indication  of  Material  Injury  by  Reason 
of  Allegedly  Subsidized  Imports 

Although  information  presented  to  the 
Commission  does  indicate  a  decline  in 
lamb  grower’s  profitability  and  prices  in 
1980  and  1981,  with  an  accompanying 
decline  in  employment  and  feed-lot 
capacity  utilization,  the  record  clearly 
establishes  that  the  allegedly  subsidized 
imports  from  New  Zealand  did  not 
contribute  to  such  declines.  The  quantity 
of  lamb  from  New  Zealand  has 
remained  virtually  stable  since  1978,  and 
actually  declined  in  both  1980  and  the 
period  January-August  1981.50  Even  if 
1976  is  taken  as  the  base  year,  New 
Zealand's  imports  have  increased  only 
slightly  (from  27.2  million  pounds  in  1976 
to  28.8  million  pounds  in  1980). 
Obviously,  an  increase  in  imports  from 
New  Zealand  of  1.6  million  pounds  is 
insignificant  in  a  market  which 
consumed  an  average  of  330  million 
pounds  of  lamb  meat  annually  from  1976 
to  1980,  and  has  not  contributed  to  the 
decrease  in  domestic  production,  which 
totaled  50  million  pounds  over  the  same 
period.  In  addition  to  the  lack  of  any 
increase  in  absolute  volume,  the  market 
share  of  imports  from  New  Zealand  has 
remained  steady  at  approximately  9-10 
percent.61  In  fact,  it  declined  somewhat 
in  1980.  Hence,  declines  in  domestic 
firms’  profitability  can  hardly  be 
attributed  to  significant  increases  in  the 
volume  or  market  share  of  the  allegedly 
subsidized  goods. 

49 Investigation  701-TA-40,  USITC  Publication 
1066  (May  1980). 

“Report,  p.  A-23. 

91  Report,  p.  A-30. 


A  further  indication  of  the  lack  of  any 
causal  link  lies  in  the  total  absence  of 
any  discernible  correlation  between 
domestic  and  imported  prices.  In  fact, 
while  domestic  prices  have  declined 
irregularly  since  1978,  prices  of  the 
subject  imports  have  steadily  increased. 
Clearly,  the  recent  reductions  in 
domestic  prices  have  not  been  in 
response  to  price  suppression  or  sudden 
price  cuts  by  importers.  It  is  true  that 
importers  generally  undersold  domestic 
products  during  the  period  under 
investigation,  but  the  gap  has  been 
steadily  narrowing.  Since  1978,  prices  of 
imports  from  New  Zealand  have 
increased  about  20  percent  on  a 
weighted  average  basis.  For  some  cuts, 
the  domestic  product  now  undersells  the 
imported  article.  Thus,  the  deterioration 
in  domestic  prices  which  has  taken 
place  since  April  1979  has  occurred  in 
the  face  of  rising  import  prices  and 
declining  import  volume.  Obviously,  the 
problems  currently  being  experienced 
by  domestc  growers  must  be  attributed 
entirely  to  factors  other  than  imports. 

There  are  several  recent 
developments  totally  unrelated  to 
imports  which  explain  the  decline  in 
growers'  profitability  in  1980  and  early 
1981.  First,  there  has  been  a  fairly 
dramatic  increase  in  lamb  slaughter 
since  1979. 5 2  This  reversed  the  trends 
from  1964-79,  during  which  slaughter 
was  curtailed  and  prices  rose  steadily. 
The  result  was  an  apparent  glut  of  lamb 
meat  on  the  market  in  November  1980. 
The  President  of  the  National  Lamb 
Feeders  Association  was  quoted  in  the 
April  1981  National  Wool  Grower  as 
saying  the  following  about  American 
lamb  supply: 

Instead  of  being  scattered  out  from  October 
to  January,  they  were  all  ready  for  slaughter 
by  November  and  a  lot  carrying  too  much 
weight.  We  had  created  a  drastic  over-supply 
of  heavy  lamb  for  the  present  demand.63 

In  the  same  issue,  the  Chairman  of  the 
Board  of  Directors  of  the  National  Wool 
Growers  Association  said: 

The  real  market  break  seems  to  be 
triggered  by  too  many  lambs  marketed  at  one 
time  in  the  fall.64 

The  result  of  this  phenomenon  has  been 
a  decline  in  growers’  return  per  breeding 
ewe  during  a  period  when  their  costs 
were  increasing  substantially. 
Commenting  on  this  problem,  a  recent 
Task  Force  on  lamb  noted  that: 

Domestic  lamb  producers  should  realize 
they  are  competing  with  the  New  Zealand 
product,  but  there  should  be  no  great  danger 

“Report,  p.  A-18,  33. 

53  National  Wood  Grower.  Volume  71,  Number  4, 
at  p.  10. 

44  Id.  at  p.  4. 


providing  they  supply  the  consumer  with  a 
lean  handy  weight  product  consistently  and 
not  vary  the  supply  and  the  weights 
drastically  throughout  the  year.56 

Despite  the  recent  decline  in  growers’ 
prices  for  live  lamb,  retail  prices  of  lamb 
meat  have  risen  considerably  since  1974. 
This  has  affected  annual  per  capita 
consumption  of  lamb  and  mutton,  which 
has  declined  from  2.0  pounds  (1975)  to 
1.4  pounds  (1980).  At  the  same  time,  the 
price  of  lamb  relative  to  other  red  meats 
has  increased  considerably  since  1974. 
Pork  prices,  for  example,  have  only 
increased  30  percent  during  this  period, 
while  lamb  prices  have  risen 
approximately  70  percent.6®  This  has 
made  substitute  meat  products  more 
attractive  to  consumers  and  has 
contributed  to  declining  per  capita 
consumption  of  lamb.  A  final 
complicating  factor  is  the  overall  decline 
in  annual  per  capita  consumption  of  all 
meat  products,  which  has  fallen  by 
almost  14  pounds  since  1975. 57  While 
this  decline  does  not  threaten  the 
continued  viability  of  the  lamb  industry, 
it  does  help  to  explain  why  domestic 
growers  are  beginning  to  see  their 
prices,  sales,  and  profitability  drop. 

All  of  these  factors  in  conjunction 
with  one  another  have  caused  a  reversal 
in  the  fortunes  of  domestic  growers. 
These  growers  benefited  from  increasing 
prices  and  sharply  limited  supply  from 
1964-79.  When  their  costs  began  to 
increase  dramatically  in  recent  years, 
they  found  it  impossible  to  raise  their 
prices  because  of  reduced  demand  for 
lamb  and  the  lower  prices  of  substitute 
meats.  Efforts  to  increase  their  rate  of 
slaughter  since  1979  have  not  produced 
higher  revenues,  because  uneven 
marketing  patterns  caused  a  glut  on  the 
market  and  a  further  reduction  in  prices. 

We  believe  these  problems  are 
transitory  in  nature.  Eventually,  more 
even  marketing  of  domestic  products 
will  eliminate  rapid  price  fluctuations 
and  moderate  cycles  of  glut  followed  by 
shortage.  This  would  lead  to  more  stable 
prices,  higher  per  capita  consumption 
(because  of  greater  availability  during 
periods  of  peak  consumption),  and 
higher  returns  for  growers.  In  connection 
with  this  theory,  we  cannot  help  but 
note  that  some  industry  sources  believe 
New  Zealand  lamb  has  had  a  beneficial 
effect  on  the  market  by  making  certain 
cuts  available  on  a  wider  geographic 

“ National  Wool  Grower,  Volume  71,  Number  4, 
at  p.  23. 

“Brief  of  Respondents,  New  Zealand  Meat 
Producers  Board,  p.  A-13  (Citing  U.S.  Department  of 
Agriculture  figures). 

s,Id„  p.  A-8  (Citing  U.S.  Department  of 
Agriculture  figures  and  AMI  Meat  Facts  1980). 
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and  seasonal  basis.  As  one 
questionnaire  respondent  noted: 

We  have  experienced  no  negative  effect. 

To  the  contrary,  the  N.Z.  product  has  filled 
gaps  in  the  market  when  domestic  supply 
was  inadequate.  This  has  the  positive  effect 
of  keeping  lamb  available  to  the  consumer.  A 
case  in  point  is  the  N.Z.  rack  which  has  kept 
rack  of  lamb  a  popular  menu  item  when 
domestic  racks  were  so  short  that  the 
restaurants  considered  taking  them  off  their 
menu. 

The  overwhelming  evidence  of  New 
Zealand’s  prudent  pricing  behavior  and 
stagnant  market  share,  together  with  the 
many  indications  that  any  injury  is 
attributable  to  factors  totally  unrelated 
to  imports,  compels  us  to  find  that  there 
is  no  reasonable  indication  of  material 
injury  by  reason  of  the  allegedly 
subsidized  imports. 

The  Question  of  the  Threat  of  Material 
Injury 

There  is  no  credible  evidence  of  a 
threat  of  material  injury.  The  majority 
views  cite  the  capacity  of  New  Zealand 
to  export  lamb  meat  and  the  optimistic 
forecast  of  Devco  that  exports  to  the 
U.S.  could  improve  by  20  percent  per 
year.  This  ignores  the  recent  trend  in 
imports  from  New  Zealand,  which  are 
declining,  as  well  as  the  steady 
expansion  of  export  markets  other  than 
the  United  States  for  New  Zealand 
lamb.  The  predictions  of  a  growing  U.S. 
market  were  obviously  wrong,  and  in 
any  event  there  have  been  similar 
predictions  regarding  domestic 
shipments.5*  Absent  any  empirical 
evidence  which  actually  demonstrates  a 
trend,  such  as  a  history  of  predatory 
pricing,  substantial  U.S.  import 
inventories,  or  recent  increases  in  the 
volume  or  market  share  of  imports,  a 
finding  of  possible  threat  is  nothing 
more  than  speculation  and  conjecture. 
Such  a  standard  for  finding  a  threat  has 
recently  been  rejected  by  the  Court  of 
International  Trade.59 

Conclusion 

The  purpose  of  preliminary 
investigations  is  to  cut  off  at  an  early 
stage  those  cases  in  which  there  is  no 
reasonable  indication  that  a  meritorious 
final  case  can  be  made.  The  record  in 
the  present  case  is  well  established  and 
does  not  support  an  affirmative  finding. 

By  order  of  the  Commission. 

“ American  Sheep  Industry  Highlights,  1979-80. 
Prepared  by  Market  Analysis  Department 
American  Sheep  Producers  Council  Inc. 

6* Alberta  Gas  Chemicals  Inc.  v.  United  States, 
Docket  79-8-01293,  Slip  Opinion  81-48  (May  28, 
1981). 


Issued:  November  10, 1981. 

Kenneth  R.  Mason 

Secretry 

[FR  Doc.  81-33258  Filed  11-17-81: 8:45  am) 

BILLING  CODE  7020-02 -M 

Termination  of  Countervailing  Duty 
Investigation  Concerning  Die  Presses 
From  Italy 

agency:  International  Trade 
Commission. 

action:  Termination  of  countervailing 
duty  investigation  under  section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979,  with  regard  to  die  presses  from 
Italy. _ 

EFFECTIVE  DATE:  November  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Leahy,  Office  of 
Investigations,  telephone  number  (202) 
523-1369. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979,  section 
104(b)(1),  requires  the  Commission  in  the 
case  of  a  countervailing  duty  order 
issued  under  section  303  of  the  Tariff 
Act  of  1930,  upon  the  request  of  a 
government  or  group  of  exporters  of 
merchandise  covered  by  the  order,  to 
conduct  an  investigation  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured,  or 
threatened  with  material  injury,  or 
whether  the  establishment  of  such  an 
industry  would  be  materially  retarded,  if 
the  order  were  to  be  revoked.  On  March 
28, 1980,  the  Commission  received  a 
request  from  the  Delegation  of  the 
Commission  of  the  European 
Communities  for  the  review  of  the 
outstanding  countervailing  duty  order  on 
die  presses  from  Italy  (TJD.  74-165). 

On  August  24, 1981,  the  Commission 
was  notified  by  letter  that  Herman 
Schwabe,  Inc.,  the  original  petitioner  for 
the  countervailing  duty  order,  wished  to 
withdraw  its  petition  on  die  presses. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979,  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930.  That 
section  directs  the  Commission  to  solicit 
public  comment  prior  to  termination  and 
approve  such  termination  only  if  it  is  in 
the  public  interest.  Termination 
authority  is  explicit  in  cases  based  on 
newly  filed  countervailing  duty 
petitions;  it  is  implied  with  respect  to 
existing  countervailing  duty  orders. 

On  September  23, 1981,  (46  FR  47032) 
the  Commission  published  a  notice  in 
the  Federal  Register  requesting  public 


comment  by  October  23, 1981  on  the 
proposed  termination  of  the  Commission 
investigation  on  die  presses  from  Italy. 

No  adverse  comments  were  received  in 
response  to  the  Commission’s  notice. 

The  Commission  is  therefore 
terminating  its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  die  presses 
from  Italy  (T.D.  74-165).  The  termination 
of  this  investigation  has  the  same  effect 
as  a  determination  that  an  industry  in 
the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  if  the  countervailing 
duty  order  were  to  be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  die  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

By  order  of  the  Commission. 

Issued:  November  13, 1981. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-33343  Filed  11-17-81: 8:45  am) 

BILLING  CODE  7020-02-M 

[731-TA-38  (Final)] 

Truck  Trailer  Axle-and-Brake 
Assemblies  and  Parts  Thereof  From 
Hungary;  Cancellation  of  Hearing 

agency:  International  Trade 
Commission. 

action:  Cancellation  of  hearing. 

SUMMARY:  On  November  12, 1981,  the 
United  States  Department  of  Commerce 
notified  the  Commission  that  pursuant 
to  the  provisions  of  section  734  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673c),  that 
Commerce  and  the  Hungarian  Railway 
Carriage  and  Machine  Works  by  their 
counsel,  accepted  a  proposed  agreement 
on  the  basis  of  which  Commerce 
proposes  to  suspend  its  investigation 
concerning  less-than-fair-value  sales  of 
truck  trailer  axle-and-brake  assemblies, 
and  parts  thereof,  provided  for  in  items 
692.32  and  692.60  of  the  Tariff  Schedules 
of  the  United  States  (TSUS). 

Accordingly,  the  Commission  hereby 
gives  notice  of  the  cancellation  of  its 
hearing,  originally  scheduled  for 
December  9, 1981,  (46  FR  49687;  October 
7, 1981)  in  connection  with  investigation 
No.  731-TA-38  (Final)  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
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United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Abigail  Eltzroth,  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  Room  337,  701  E  Street, 
NW.,  Washington,  D.C.  20436;  telephone 
(202)  523-0289. 

SUPPLEMENTARY  INFORMATION:  Until 
further  notice,  the  Commission,  in 
connection  with  investigation  No.  731- 
TA-38  (Final),  hereby  cancels:  the  date 
for  making  the  staff  report  available  to 
the  public,  originally  scheduled  for 
November  19, 1981;  the  date  for  filing 
requests  to  appear  at  the  hearing, 
originally  scheduled  for  December  1, 
1981;  the  prehearing  conference, 
originally  scheduled  for  December  2, 
1981;  the  date  for  filing  prehearing 
briefs,  originally  scheduled  for 
December  4, 1981;  the  hearing,  originally 
scheduled  for  December  9, 1981;  and  the 
date  for  submission  of  written 
statements,  originally  scheduled  for 
December  16, 1981. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  207.20). 
By  order  of  the  Commission. 

Issued:  November  16. 1981. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-33350  Filed  11-17-81;  8:45  am) 

BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General  Office 

United  States  v.  Metropolitan  Council, 
et  at.;  Proposed  Consent  Decree  in 
Action  To  Enjoin  Discharge  of  Air 
Pollutants 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice  if 
hereby  given  that  on  November  4, 1981, 
a  proposed  consent  decree  in  United 
States  of  America  v.  Metropolitan 
Council,  et  al..  Civil  No.  4-81-750,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Minnesota.  The 
proposed  decree  would  require 
defendants  Metropolitan  Council  and 
Metropolitan  Waste  Control 
Commission  to  operate  sewage  sludge 
incinerators  in  compliance  with  Clean 
Air  Act  emission  limitations.  The  sludge 
incinerators  are  at  the  Commission’s 
Seneca  and  Metro  plants  which  are 
located  in  the  Minneapolis-St.  Paul  area. 
In  addition,  the  proposed  decree  would 
settle  claims  for  civil  penalties  under  the 
Clean  Air  Act  and  Clean  Water  Act 
against  the  Council  and  Commission. 
These  claims  cover  alleged  past 


violations  of  the  Clean  Air  Act  in 
operating  the  incinerators  at  both  the 
Seneca  and  Metro  plants  and  alleged 
past  violations  of  the  Clean  Water  Act 
at  the  Metro  plant. 

The  Department  wilt  receive  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  notice  written  comments  relating 
to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Tenth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  of  America  v. 
Metropolitan  Council,  et  al,  DJ  Ref.  No. 
90-5-2-1-282. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at:  (1)  The 
Office  of  the  United  States  Attorney, 
District  of  Minnesota  (Attention: 
Assistant  United  States  Attorney 
Francis  Herman),  234  U.S.  Courthouse. 
110  South  4th  Street,  Minneapolis, 
Minnesota  55401;  (2)  the  Region  V  Office 
of  the  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  and  (3)  the 
Environmental  Enforcement 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Room  1254,  Ninth  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be  , 
obtained  in  person  or  by  mail  from  the 
Enviornmental  Section,  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  In  order  to  cover 
the  reproduction  costs,  all  requests  for 
copies  must  be  accompanied  by  a  check 
or  money  order  in  the  amount  of  $1.90 
(10  cents  per  page)  payable  to  the 
Treasurer  of  the  United  States. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  81-33157  Filed  11-17-SI;  8:45  amt 

BILLING  CODE  4410-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Marine  Minerals  Panel;  Meeting 
Addendum 

November  12. 1961. 

Additional  changes  have  been  made 
to  the  Agenda  for  the  November  19-20. 
1981  meeting  of  the  Marine  Minerals 
Panel  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  published  in  the  Federal 
Register  of  November  4, 1981  (Page 
54824).  The  revised  agenda  is  as  follows: 
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Thursday,  November  19, 1981 

8:20  a.m. 

•  Opening  Remarks — Burt  Keenan, 
Chairman 

8:30  a.m. 

•  OCS  Hard  Mineral  Exploration 
Permit — (TBA),  U.S.  Geological 
Survey 

9:30  a.m. 

•  OCS  Regulations  Affecting  Hard 
Mineral  Resources — Don  Truesdell, 
Acting  Asst.  Director  for  Offshore 
Resources,  Bureau  of  Land 
Management 

10:30  a.m. — Coffee  break 
10:45  a.m. 

•  Continental  Shelf  Mining  by  Small 
Business — Lloyd  Molby, 

Continental  Shelf  Miner 

12:15  p.m. — Lunch 
1:30  p.m. 

•  Technology  Transfer — Richard 
Legatski,  Natl.  Ocean  Industries 
Assn.  (NOIA);  George  Whitney, 
President,  American  Patent  Law 
Assn. 

3:30  p.m. — Coffee  break 
3:45  p.m. 

•  NAVSTAR  Global  Positioning 
System — Jack  Van  Lopik,  NACOA 
Member 

4:30  p.m. 

•  Future  Meeting  Dates 
4:45  p.m. — Recess 

Friday,  November  20, 1981 

8:30  a.m. 

•  Environmental  aspects  of  marine 
mining — Cliff  Curtis,  Center  for  Law 
and  Social  Policy 

9:30  a.m. 

•  Implications  of  a  200-mile  exclusive 
economic  zone  for  marine  mining — 
Rep.  John  Breaux,  Chmn., 
Subcommittee  on  Fisheries,  Wildlife 
Conservation,  and  the  Environment 

10:30  a.m. — Coffee  break 
10:45  am 

•  Environmental  aspects  of  marine 
mining  technology — Francois  Morel, 
Professor,  Massachusetts  Institute 
of  Technology 

12:15  p.m. — Lunch 
1:15  p.m. 

•  Structure  of  Report,  Examination  of 
Issues 

3:00  p.m. — Adjourn 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director, 
Steven  N.  Anastasion,  or  Michael  P.  De 
Luca,  the  Staff  Member  for  the  Marine 
Minerals  Panel.  The  mailing  address  ir 
NACOA,  3300  Whitehaven  Street,  NW. 
(Suite  438,  Page  Building  #1), 
Washington,  DC  20235. 
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Dated:  November  12, 1981. 
Steven  N.  Anastasion, 

Executive  Director. 

(FR  Doc.  81-33114  Filed  11-17-81: 8:45  am] 

BILUNG  CODE  36KM2-M 


Weather  Services  Panel  of  the  National 
Advisory  Committee;  Meeting 

November  12, 1981. 

Pursuant  to  section  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  the  Weather  Services  Panel  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  on  Thursday,  December  3, 1981. 

The  Panel  will  meet  in  Boulder,  CO  at 
the  University  Center  for  Atmospheric 
Research  (UCAR),  Fleischmann 
Building,  1850  Table  Mesa  Drive.  The 
session,  which  will  be  open  to  the 
public,  will  convene  at  9:00  a.m.  and 
adjourn  at  3:00  p.m.  The  panel  will 
continue  its  discussions  on  the 
numberous  issues  pertaining  to  the 
provision  of  weather  services  to  the 
Nation. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Weather  Services 
Panel,  Dr.  Warren  M.  Washington.  The 
Chairperson  retains  the  prorogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion,  or  James  A. 
Almazan,  the  Staff  member  for  the 
Wearther  Services  Panel.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW.,  (Suite  438,  Page  Building 
#1),  Washington,  D.C.  20235. 

Dated:  November  12, 1981. 

Steven  N.  Anastasion, 

Executive  Director. 

|FR  Doc  81-33113  Filed  11-17-81: 8:45  am] 

BILLING  CODE  3510-12-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
December  8, 1981,  Room  1167, 1717  H 
Street,  NW,  Washington,  DC.  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  and  Industry  matters  relating  to 


reactor  pressure  vessel  repressurization 
thermal  shock.  Also  discussed  will  be 
the  evaluation  of  conservatisms  in  the 
thermal  shock  analysis  and  9teps  that 
could  be  taken  to  avoid 
repressurization.  Notice  of  the  meeting 
was  published  October  29. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on  . 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information  and  industrial  security.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4.)  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
b?as  follows:  Tuesday,  Decembers, 
1981—8:30  a.m.  until  1:00  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information  and  industrial  security.  The 
authority  for  such  closure  is  Exemption 


(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  November  13, 1981. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  81-33217  Filed  11-17-81:  8:45  amj 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  60  and  42  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  located  in  Calvert 
County,  Maryland.  The  amendments  are 
effective  as  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  allow  a 
single  hydrogen  analyzer  to  be  made 
inoperable,  at  any  given  time,  for  the 
purpose  of  performing  modifications 
relating  to  TMI  Action  Plan  Item  II.F.1.6., 
“Hydrogen  Level  Monitoring”. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  atld  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  16  as 
supplemented  October  27, 1981,  (2) 
Amendment  Nos.  60  and  42  to  License 
Nos.  DPR-53  and  DPR-69,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Calvert  County  Library.  Prince 
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Frederick,  Maryland.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  81-33218  Filed  U-17-M;  8:45  am| 

BILLING  CODE  7590-0 1-M 


[Docket  No.  50-247-OLA] 

Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  Point  Station,  Unit 
No.  2);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Consolidated 
Edison  Company  of  New  York,  Inc. 
(Indian  Point  Station,  Unit  No.  2), 

Docket  No.  50-247-OLA,  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Mr.  John  H.  Frye,  III.  Mr. 

Marshall  E.  Miller  was  chairman  of  this 
Board,  but,  because  of  a  schedule 
conflict,  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

John  H.  Frye,  III,  Chairman 
Dr.  Richard  F.  Cole 
Mr.  Glenn  O.  Bright 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  §  2.701 
(1980).  The  address  of  the  new 
Chairman  is:  Administrative  Judge  John 
H.  Frye,  III,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  12th  day 
of  November,  1981. 

Robert  M.  Lazo, 

Vice  Chairman — Executive,  Atomic  Sa  fety 
and  Licensing  Board  Panel. 

(FR  Doc.  81-33218  Filed  11-17-81: 8:45  am] 

BILLING  CODE  7590-01-M 


[  Dockets  Nos.  50-269,  50-270,  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission}  has 
issued  Amendments  Nos.  104, 104  and 
101  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 


Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
common  Oconee  Nuclear  Station  TSs  to 
incorporate  the  containment  penetration 
testing  requirements  of  Appendix  J  to  10 
CFR  Part  50. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  30, 1976, 
as  supplemented  by  letters  dated 
October  24  and  December  29, 1980,  and 
July  24  and  September  3, 1981,  (2) 
Amendments  Nos.  104, 104,  and  101  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street,  Walhalla,  South 
Carolina.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  81-33215  Filed  11-17-81: 8:45  am[ 

BILUNG  CODE  7590-01-M 


[Docket  No.  50-346] 

The  Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  changes  the  date  by 
which  annual  personnel  radiation  dose 
monitoring  reports  must  be  submitted 
from  March  1  to  March  31  of  each  year. 
This  amendment  also  updates  the  name 
of  the  office  to  which  monthly  operating 
reports  are  to  be  forwarded  and  corrects 
typographical  errors. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  27, 1981,  (2) 
Amendment  No.  41  to  License  No.  NPF- 
3,  and  (3)  the  Commission’s  letter  to 
Toledo  Edison  Company  dated 
November  9, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  University  of  Toledo  Library, 
Documents  Section,  2801  W.  Bancroft 
Avenue,  Toledo,  Ohio.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  9th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  61-33214  Filed  11-17-81;  8:45  am) 

BILLING  CODE  7590-01-41 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-28  issued  to 
'Vermont  Yankee  Nuclear  Power 
Corporation  which  revises  the  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  limiting 
conditions  for  operation  and 
surveillance  requirements  related  to  fire 
protection  modifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  30, 1981  as 
supplemented  August  26, 1981,  (2) 
Amendment  No.  67  to  License  No.  DPR- 
28,  and  (3)  the  Commission’s  letter  to  the 
licensee  dated  November  10, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont  05301.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  81-33213  Filed  11-17-81;  8:45  am) 

BILLING  CODE  7590-01-11 


PRESIDENT’S  TASK  FORCE  ON 
PRIVATE  SECTOR  INITIATIVES 

Public  Meeting 

November  16, 1981. 

The  President’s  Task  Force  on  Private 
Sector  Initiatives  will  hold  two  meetings 
on  December  2, 1981  in  the  Indian 
Treaty  Room  in  the  Executive  Office 
Building,  Washington,  D.C.  The  first 
meeting  will  convene  at  10:00  a.m.  and 
last  until  12:00  p.m.  The  second  will 
convene  at  1:30  p.m.  lasting  until  4:00 
p.m. 

At  these  meetings  an  agenda  will  be 
set  with  respect  to  the  Task  Force 
developing,  supporting  and  promoting 
private  sector  leadership  in  order  to 
foster  greater  public-private 
partnerships  and  decrease  dependence 
on  government. 

The  meeting  will  be  open  to  the 
public,  however,  due  to  security 
requirements  those  wishing  to  attend 
should  call  the  White  House  Private 
Sector  Initiatives  Office  (202)  456-2957 
to  make  a  reservation.  Calls  should  be 
placed  during  business  hours  no  sooner 
than  November  23  and  no  later  than 
November  25, 1981. 

James  S.  Rosebush, 

Special  Assistant  to  the  President  for  Private 
Sector  Initiatives. 

[FR  Doc.  81-33445  Filed  11-17-81;  8:45  am) 

BILLING  COOE  7-7-M 


POSTAL  SERVICE 

Change  in  Mall  Classification 
Schedule;  Express  Mail  Insurance 
Claims  Eligibility  Requirements 

On  June  8, 1981,  the  Upited  States 
Postal  Service  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of  the  Postal  Service  a  Recommended 
Decision  on  changes  in  the  mail 
classification  schedule  revising  Express 
Mail  insurance  claims  eligibility 
requirements  and  procedures,  pursuant 
to  Chapter  36  of  Title  39,  United  States 
Code  (Postal  Rate  Commission  Docket 
No.  MC81-4).  Notice  of  this  action  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  June  19, 


1981,  and  participation  was  invited  (46 
FR  32110). 

On  September  15, 1981,  a  Stipulation 
and  Agreement  recommending  the 
revisions  contained  in  the  first  proposal 
of  the  Postal  Service’s  request  was  filed 
with  the  Postal  Rate  Commission  by  all 
the  parties  to  the  Express  Mail 
Insurance  Claims  Eligibility 
Requirements  proceeding.  The 
Stipulation  and  Agreement  settled  all 
the  issues  in  that  proceeding. 

On  October  16, 1981,  the  Postal  Rate 
Commission  issued  an  opinion  and 
recommended  decision  in  Docket  No. 
MC81-4.  The  Commission  recommended 
that  the  Governors  adopt  the  revisions 
in  Express  Mail  insurance  eligibility 
requirements  as  provided  in  the 
Stipulation  and  Agreement.  On 
November  6, 1981,  the  Governors, 
pursuant  to  39  U.S.C.  3625,  approved  the 
Commission’s  recommended  decision 
and  ordered  the  recommended  changes 
in  the  mail  classification  schedule  into 
effect  on  a  permanent  basis.  The  Board 
of  Governors  concurrently  determined 
that  those  changes  would  become 
effective  at  12:01  a.m.  on  November  22, 
1981.  (The  Governors’  decision,  the 
record  of  the  Commission’s  hearings, 
and  the  Commission's  recommended 
decision  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402.  The  Governors’ 
decision  and  the  Commission’s  opinion 
and  recommended  decision  are 
available  for  inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  L’Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  following  changes 
to  the  mail  classification  schedule 
become  effective  at  12:01  a.m., 
November  22, 1981  (39  U.S.C.  3625). 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

Classification  Schedule  500,  Express 
Mail,  is  amended  to  read  as  follows: 

500.041  Insurance  and  Indemnity. 

Express  Mail  is  insured  against  loss, 
damage  or  rifling  at  no  additional 
charge.  Indemnity  will  be  paid  by  the 
Postal  Service  as  follows: 

a.  For  document  reconstruction  the 
maximum  liability  is  $50,000  per  piece,  up  to 
$500,000  per  occurrence  regardless  of  the 
number  of  claimants,  to  be  paid  under  terms 
and  conditions  prescribed  by  the  Postal 
Service. 
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h.  For  merchandise  the  maximum  liability 
is  $500  to  be  paid  under  terms  and  conditions 
prescribed  by  the  Postal  Service. 

c.  For  mailings  valued  at  $15  or  less,  for 
negotiable  items,  or  currency  or  bullion,  the 
indemnity  is  $15  to  be  paid  under  terms  and 
conditions  prescribed  by  the  Postal  Service. 

500.044  Insurance  Claims  and 
Procedures. 

Claims  for  refunds  of  postage  or 
insurance  must  be  filed  within  the 
period  of  time  and  under  terms  and 
conditions  prescribed  by  the  Postal 
Service. 

[FR  Doc.  81-33251  Filed  11-17-81;  8:45  am| 

BILLING  COOE  7710-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12035  (812-4989)1 

Government  Securities  Cash  Fund  of 
the  Criterion  Investment  Series  Trust; 
Filing  of  Application 

November  12, 1981. 

Notice  is  hereby  given  that 
Government  Securities  Cash  Fund 
(“Applicant”),  Geico  Plaza,  Washington, 
D.C.  20076,  an  open-end,  diversified, 
management  company  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on  October 
8, 1981,  and  an  amendment  thereto  on 
October  26, 1981  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  separate 
series  of  the  Criterion  Investment  Series 
Trust  (“Trust"),  which  is  an 
unincorporated  business  trust  organized 
under  the  laws  of  Massachusetts. 
Applicant  further  states  that  Criterion 
Investment  Services  Company,  a 
wholly-owned  subsidiary  of  GEICO 
Corporation  will  act  as  its  investment 
adviser  and  administrator.  In  addition, 
the  application  states  that  GTC 
Management,  Inc.,  a  wholly-owned 
subsidiary  of  Girard  Bank,  a 
Pennsylvania  chartered,  commercial  • 
bank,  will  act  as  subadviser  to  the 
Applicant  and  will  provide  the  day-to- 
day  management  of  the  Applicant’s 
portfolio. 


Applicant  represents  that  its 
investment  objective  is  to  provide 
maximum  current  income  consistent 
with  preservation  of  capital  and 
maintenance  of  liquidity  by  investing  in 
money  market  instruments  maturing  in 
one  year  or  less.  Applicant  states  that  it 
intends  to  invest  in  short-term  securities 
issued  or  guaranteed  by  the  United 
States  government  or  its  agencies  or 
instrumentalities.  According  to  the 
application,  Applicant  may  enter  into 
repurchase  agreements  with  respect  to 
its  portfolio  securities  and  also  reverse 
repurchase  agreements.  Applicant 
further  states  that  it  may  lend  its 
portfolio  securities.  Applicant 
undertakes,  with  respect  to  the  lending 
of  portfolio  securities,  to  meet  the 
following  conditions  in  addition  to  those 
otherwise  applicable:  (1)  In  determining 
whether  to  lend  securities  to  a  particular 
broker,  dealer  or  financial  institution, 
the  Applicant’s  investment  adviser  will 
consider  all  relevant  facts  and 
circumstances  including  the 
creditworthiness  of  the  broker,  dealer  or 
institution;  (2)  Applicant  will  not  enter 
into  any  securities  lending  agreement 
having  a  duration  of  greater  than  one 
year;  and  (3)  Any  securities  with 
maturities  in  excess  of  one  year  that 
Applicant  may  receive  as  collateral  for  a 
particular  loan  will  not  become  part  of 
the  Applicant’s  portfolio  either  at  the 
time  of  the  loan  or  in  the  event  the 
borrower  defaults  on  its  obligation  to 
return  the  loaned  securities. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company’s  board 
of  directors. 

Rule  22c-l  provides,  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 


further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company’s  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  “money  market” 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  “money 
market”  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request. 
Applicant  represents  that  its  board  of 
trustees  has  determined  that,  absent 
unusual  circumstances,  amortized  cost 
represents  fair  value  of  its  portfolio 
securities  and  that  the  amortized  cost 
method  of  valuation  is  preferable  and 
appropriate  for  the  Applicant.  Applicant 
states  that  valuation  of  its  assets  on  the 
amortized  cost  basis  enables  the 
maintenance  of  a  stable  net  asset  value 
while  at  the  same  time  allowing  a 
steady  flow  of  investment  income  since 
there  would  be  no  fluctuation  based  on 
realized  and  unrealized  gains  and  losses 
on  portfolio  securities.  In  addition. 
Applicant  states  that  it  has  been  the 
experience  of  other  money  market  funds 
that  there  is  a  negligible  discrepancy 
between  market  value  and  the 
amortized  cost  value  of  a  security 
maturing  in  120  days  or  less. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 


56688 


Federal  Register  /  Vol.  46,  No.  222  /  Wednesday,  November  18,  1981  /  Notices 


of  the  foliowring  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objectives,  to  stabilize 
Applicant’s  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
each  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 

it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.1  / 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 


1  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.2 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees’  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  trustees’ 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  writh  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
“high  quality”  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-1Q,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  7, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 


’In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provied  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-33230  Filed  11-17-81;  8:45  am) 

BILUNG  CODE  8010-01-M 


[Release  No.  12034;  (812-4893)1 

Massachusetts  Mutual  Variable 
Annuity  Fund  4  and  Massachusetts 
Mutual  Insurance  Company;  Filing  of 
Application 

November  10, 1981. 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company,  a  mutual  life  insurance 
company  organized  under  the  laws  of 
The  Commonwealth  of  Massachusetts 
(“Mass  Mutual"),  and  Massachusetts 
Mutual  Variable  Annuity  Fund  4, 1295 
State  Street,  Springfield,  Massachusetts 
01111,  a  separate  investment  account  of 
Mass  Mutual  ("Fund”),  filed  an 
application  on  June  11, 1981  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act")  and  an  amendment 
thereto  on  October  26, 1981  for  an  order 
of  the  Commission  exempting  both  Mass 
Mutual  and  the  Fund  (herein  collectively 
called  “Applicants”)  from  certain 
provision  of  Sections  22(c),  26(a), 

27(a)(3)  and  27(c)(2)  of  the  Act  and  Rule 
22c-l  thereunder  and  pursuant  to 
Section  11  of  the  Act  approving  certain 
offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  (i)  the  Fund  was 
established  as  a  separate  investment 
account  of  Mass  Mutual  on  April  8, 1981 
by  Mass  Mutual’s  board  of  directors  in 
accordance  with  Chapter  175  of  the 
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Massachusetts  General  Laws;  (ii)  the 
Fund  is  used  for  the  purpose  of  investing 
net  purchase  payments  received  under 
immediate  and  deferred  variable 
annuity  contracts  ("Contracts”);  (iii)  the 
Fund  is  registered  under  the  Act  as  a 
unit  investment  trust;  (iv)  the  assets  of 
the  Fund  are  divided  into  Parts  each  of 
which  is  invested  in  shares  of  a  different 
investment  company;  (v)  the  Parts  of  the 
Fund  are  invested  in  shares  of  MML 
Equity  Company,  Inc.,  MML  Money 
Market  Investment  Company,  Inc.  and 
MML  Managed  Bond  Investment 
Company,  Inc.  (herein  collectively 
referred  to  as  “Investment  Companies”), 
which  are  open-end  diversified 
management  investment  companies 
organized  by  Mass  Nfutual  and  for 
which  Mass  Mutual  acts  as  investment 
manager;  and  (vi)  shares  of  the 
investment  company  are  held  by  the 
custodian  on  an  open-account  basis  and 
are  not  represented  by  stock  certificates. 
Mass  Mutual  reserves  the  right,  subject 
to  applicable  law,  to  make  available 
additional  Parts  of  the  Fund  investing  in 
additional  investment  companies. 

Sections  26(a)  and  27(c)(2) 

Section  27(c)(2)  provides,  generally, 
that  the  proceeds  of  all  payments  on 
periodic  payment  plan  certificates 
issued  by  a  registered  investment 
company  (except  amounts  deducted  for 
sales  load)  must  be  deposited  with  a 
trustee  or  custodian  with  the 
qualifications  prescribed  by  section 
26(a)  under  an  agreement  described 
therein.  Section  26(a)  provides,  in  part, 
that  no  principal  underwriter  for  or 
depositor  of  a  registered  unit  investment 
trust  shall  sell  securities  of  which  the 
trust  is  the  issuer  unless  the  identure, 
custodial  agreement  or  other  instrument 
under  which  the  securities  are  issued: 

(1)  Designates  one  or  more  qualified 
banks  to  serve  as  trustee  or  custodian; 

(2)  provides,  in  substance,  that  no 
payment  to  the  depositor  of  or  a 
principal  underwriter  for  such  trust  shall 
be  allowed  the  trustee  or  custodian  as 
an  expense,  except  that  provision  may 
be  made  for  the  payment  to  any  such 
person  of  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe  as  compensation  for 
performing  bookkeeping  and  other 
administrative  services,  of  a  character 
normally  performed  by  the  trustee  or 
custodian  itself;  and  (3)  provides  that 
the  trustee  or  custodian  shall  have 
possession  of  all  securities  and  other 
property  of  the  trust  and  shall  segregate 
and  hold  the  same  in  trust. 

Applicants  request  an  exemption  from 
the  provisions  of  Sections  26(a)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
(1)  Mass  Mutual  itself  to  hold  the 


property  and  assets  of  the  Fund  in 
custody  for  safekeeping,  rather  than 
under  an  agreement  of  trust  with  a  bank; 
(2)  the  shares  of  the  Investment 
Companies  in  which  the  assets  of  the 
Fund  are  invested  to  be  held  by  Mass 
Mutual  on  an  open-account  basis  rather 
than  to  require  the  holding  of  physical 
share  certificates;  and  (3)  the  deduction 
by  Mass  Mutual  of  the  Deduction 
Charge,  which  is  currently  at  the  annual 
rate  of  .73%  of  the  value  of  the  Contracts 
(and  may  be  increased  to  no  more  than 
an  annual  rate  of  1.2045%),  to 
compensate  Mass  Mutual  for  assuming 
mortality  and  expense  risks  under  the 
Contracts. 

Applicants  believe  that  it  is 
appropriate  to  allow  Mass  Mutual  to  act 
as  custodian  of  the  shares  because  Mass 
Mutual's  obligations  to  contract  owners 
provide  substantially  the  protection 
contemplated  by  the  requirements  of 
those  sections.  As  a  life  insurance 
company  organized  and  operated  under 
Massachusetts  law.  Mass  Mutual  is 
subject  to  regulation  by  the  Department 
of  Banking  and  Insurance  of  The 
Commonwealth  of  Massachusetts. 
Massachusetts  law  requires  and  the 
Contracts  provide  that  the  assets  of  the 
Fund  equal  to  the  reserves  and  other 
liabilities  for  variable  benefits  which 
depend  on  the  Fund’s  investment 
performance  shall  not  be  chargeable 
with  liabilities  arising  out  of  any  other 
business  Mass  Mutual  may  conduct. 
Additionally,  those  employees  of  Mass 
Mutual  who  have  access  to  purchase 
payments  received  from  contract 
owners,  as  well  as  those  officers  of 
Mass  Mutual  who  are  authorized  to  give 
instructions  to  the  bank  as  custodian  on 
behalf  of  the  Investment  Companies,  are 
covered  by  a  blanket  fidelity  bond  in  the 
maximum  amount  of  $2,000,000  in  favor 
of  both  the  Investment  Companies  and 
Mass  Mutual. 

Applicants  believe  it  is  appropriate  to 
hold  shares  of  the  Investment 
Companies  owned  by  the  Fund  on  an 
open-account  basis  because  holding 
actual  certificates  would  not  increase 
the  safety  of  Fund  assets  and  would 
result  in  unnecessary  expenses  for  the 
Fund.  The  records  of  the  Fund  will 
reflect  its  ownership  of  shares  of  the 
Investment  Companies  and  the  records 
of  the  Investment  Companies  will  reflect 
Fund  ownership.  The  records  of  the 
Fund  and  of  the  Investment  Companies 
will  be  cross-verified  to  insure  accuracy 
and  the  accounting  systems  for  the  Fund 
and  the  Investment  Companies  will 
incorporate  internal  controls  and  will  be 
subject  to  independent  audit. 

Applicants  consent  to  this  requested 
exemption  being  made  subject  to  the 


following  conditions:  (i)  That  deductions 
for  administrative  services  under  the 
Contracts  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  the  Commission 
reserving  jurisdiction  for  such  purpose; 
and  (ii)  that  the  payments  of  sums  and 
charges  out  of  the  assets  of  the  Fund 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order. 

Applicants’  consent  to  this  condition, 
however,  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission  or  in  any  suit  of  action  in 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

Section  27(a)(3) 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  investment  company 
shall  issue  periodic  payment  plan 
certificates  and  no  depositor  or 
underwriter  for  such  company  shall  sell 
such  certificates,  if  the  amount  of  the 
sales  load  deducted  bom  any  one  of  the 
first  twelve  monthly  payments  thereon 
exceeds  proportionately  the  amount 
deducted  from  any  other  such  payment, 
or  if  the  amount  deducted  from  any 
subsequent  payment  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
According  to  the  Applicants,  from  each 
purchase  payment  made  under  the 
periodic  purchase  payment  deferred 
contract  there  in  deducted  6%  for  sales 
expenses  and  3%  of  the  first  $50  and  2% 
of  any  balance  for  administrative 
expenses.  Applicants  do  not  believe  that 
the  deduction  for  administrative 
expenses  should  be  considered  part  of 
the  "sales  load"  for  purposes  of  section 
27(a)(3),  but  there  may  be  some  doubt 
about  this  matter.  Accordingly, 
Applicants  request  an  exemption  from 
the  provisions  of  Section  27(a)(3)  to  the 
extent  they  may  be  applicable  in  order 
to  permit  the  offering  of  variable  annuity 
contracts  under  which  the  deduction 
from  purchase  payments  for 
administrative  expenses  is  3%  of  the 
first  $50  of  any  such  payment  and  2%  of 
any  balance. 

Section  22(c)  and  Rule  22c-l 

Rule  22c-l  promulgated  under  section 
22(c)  of  the  Act,  in  pertinent  part, 
prohibits  certain  persons  from  selling, 
redeeming  or  repurchasing  any 
redeemable  security  of  a  registered 
investment  company  except  at  a  price 
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based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

Applicants  request  an  exemption  from 
section  22(c)  and  Rule  22c-l  thereunder 
so  as  to  permit  the  application  of 
purchase  payments  received  under  the 
Contracts  as  well  as  the  determination 
of  death  benefits  and  redemption  values 
under  the  Contracts  to  be  based  on 
valuations  as  of  the  close  of  the  New 
York  Stock  Exchange  ("Exchange”)  on 
the  date  the  purchase  payment,  request 
for  redemption  or  notice  of  death  is 
received,  regardless  of  whether  such 
receipt  on  that  day  was  before  or  after 
the  close  of  the  Exchange,  provided  that 
the  purchase  payment,  request  for 
redemption  or  notice  of  death  is 
received  by  mail.  If  received  otherwise 
than  by  mail,  the  valuation  as  of  the 
close  of  the  Exchange  next  occurring 
after  receipt  would  be  applicable. 
Applicants  submit  that  in  almost  all 
instances,  purchase  payments, 
redemption  requests,  and  death  notices 
will  be  received  by  Mass  Mutual 
through  the  mails  and  it  will  be 
fortuitous  whether  such  receipt  is  prior 
to  or  after  the  close  of  the  Exchange. 
Applicants  further  submit  that,  under 
these  circumstances,  the  use  of  one 
valuation  date  rather  than  another 
valuation  date  for  pricing  of  a  variable 
annuity  is  not  likely  to  lead  to 
speculation.  Thus,  Applicants  maintain 
application  of  Rule  22c-l  to  the  extent 
discussed  herein  serves  no  purpose 
when  applied  to  the  operations  of  the 
Fund. 

Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  the  company, 
or  of  any  other  open-end  investment 
company,  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  for  the 
exchange,  the  provisions  of  subsection 
(a)  shall  be  applicable  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  request  an  exemption  from 
section  11  to  permit  exchanges  between 
the  Parts  of  the  Fund.  Applicants  submit 


that  such  transfers  will  be  effected 
without  the  imposition  of  any  charge  to 
the  contractowner.  Applicants  do  not 
necessarily  concede  that  section  11  of 
the  Act  is  applicable  to  such  transfers 
since  no  variable  annuity  contract  is 
actually  exchanged.  Nevertheless, 
because  this  view  is  not  free  from  doubt, 
Applicants  believe  that  it  is  appropriate 
to  seek  Commission  approval  of  the 
proposal. 

Applicants  also  request  an  exemption 
from  section  11  to  permit  the  exchange 
of  variable  annuity  contracts  purchased 
from  Massachusetts  Mutual  Variable 
Annuity  Fund  1  ("Fund  1”)  for  Contracts 
offered  by  the  Fund.  Fund  1  has  the 
same  deductions  for  sales  and 
administrative  expenses  as  those  for  the 
Fund.  Fund  1  is  a  registered  unit 
investment  trust,  all  assets  of  which  are 
invested  in  MML  Equity  Investment 
Company,  Inc.  The  purpose  of  providing 
for  the  exchange  of  variable  annuity 
contracts  of  Fund  1  for  variable  annuity 
contracts  of  the  Fund  is  to  enable  Fund  1 
contractholders  to  allocate  funds  to 
MML  Managed  Bond  Investment 
Company,  Inc.  and  MML  Money  Market 
Investment  Company,  Inc.  Such 
exchanges  will  be  made  by  applying  the 
redemption  proceeds  of  the  Fund  1 
contract  to  purchase  units  in  the  Fund  at 
their  unit  value.  No  charges  are  imposed 
on  redemptions  from  Fund  1  and  no 
deduction  for  expenses  will  be  made 
with  respect  to  such  exchanges. 

Applicants  believe  that  the  proposed 
transfer  rights  will  be  of  benefit  to  those 
contractowners  whose  changing 
economic  needs  make  it  desirable  for 
them  to  change  their  contract 
investment  objective.  They  will  also 
enable  such  owners  to  respond,  if  they 
so  desire,  to  changes  in  general 
economic  conditions  which  could  have  a 
meaningful  effect  on  their  financial 
needs.  Finally,  Applicants  represent  that 
transfers  will  not  be  actively  solicited 
by  Applicants  or  their  sales 
representatives  but  rather  will  be  made 
at  the  unilateral  request  of  the 
contractowner  and  that  the  absence  of 
any  charges  for  the  exercise  of  the 
transfer  privilege  or  sales  remuneration 
to  sales  personnel  for  effecting  such 
transfers  removes  the  possible  incentive 
to  solicit  or  stimulate  transfers. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  4, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  the  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 


Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upqji  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-33231  Filed  11-17-81;  8:45  am] 
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[Release  No.  34-18254;  File  No.  SR-PSE- 
81-19] 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change;  Self-Regulatory 
Organization 

In  the  matter  of  proposed  rule  relating 
to  the  establishment  and  trading  activity 
of  joint  accounts.  Comments  requested 
on  or  before  December  9, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  3, 1981,  the  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
Rule  VI,  section  81,  of  the  Rules  of  the 
Board  of  Governors  of  the  Pacific  Stock 
Exchange  Incorporated  ("PSE”  or  the 
"Exchange”). 

On  July  14, 1981,  the  Securities  and 
Exchange  Commission  approved  a 
Chicago  Board  Options  Exchange 
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(“CBOE")  rule  filing  which  revised 
certain  of  its  rules  governing  the 
establishment  of  joint  accounts  and  the 
trading  activity  conducted  by 
participants  in  joint  accounts  (Release 
No.  34-17940;  SR-CBOE-81-4).  The  PSE 
proposes  similar,  although  not  identical, 
changes  to  its  own  rules  governing  joint 
accounts.  The  proposed  rule  changes 
involve  amending  Rule  VI,  section  81(c), 
and  adding  thirteen  Commentaries  to 
section  81  to  describe  how  the  Exchange 
will  regulate  the  establishment  and 
trading  activities  of  joint  accounts.  This 
change  will  allow  a  member 
organization  with  which  more  than  one 
market  maker  is  associated  to  form  a 
single  account  in  which  all  the 
transactions  of  the  associated  market 
maker  will  be  cleared  and,  for  purposes 
of  position  limits,  will  be  aggregated  and 
netted.  The  change  will  also  allow 
multiple  independent  market  makers 
and/or  market  makers  associated  with 
different  organizations  to  form  such 
joint  market  making  accounts.  The 
proposed  change,  by  permitting  the 
establishment  of  group  accounts  among 
more  than  two  market  makers,  is 
designed  to  permit  more  effective 
utilization  of  capital  by  Exchange 
members  engaged  in  market  making 
functions  and  thereby  to  enhance  the 
quality  of  Exchange  Markets. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organizations  ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  VI,  section  81(c),  is  amended  to 
limit  a  market  maker’s  participation  to 
no  more  than  two  joint  accounts 
concurrently.  This  requirement  is  to 
prevent  confusion  which  may  arise  from 
the  sudden  addition  of  large  numbers  of 
joint  accounts  linking  numerous' 
members.  The  Exchange  envisions 
revising  this  restriction  when  experience 
is  gained  in  handling  joint  accounts. 

The  Commentaries  delineate  the 
application  of  certain  Exchange  rules  to 
joint  accounts  and  also  provide  new 


procedures  applicable  to  only  joint 
accounts.  Each  participant  in  a  joint 
account  and  each  member  organization 
with  which  a  participant  is  associated 
shall  be  jointly  and  severally  liable  for 
the  joint  account’s  compliance  with  all 
the  applicable  rules  and  procedures  of 
the  Exchange.  In  particular,  joint 
accounts  must  file  and  keep  current 
their  application  information,  have  in 
effect  a  letter  of  guarantee  or  letter  of 
authorization,  compare  and  clear  trades 
in  accordance  with  Exchange 
procedures,  use  a  floor  broker  only  in 
the  same  manner  as  would  a  market 
maker  use  a  floor  broker,  be  in 
compliance  with  position  and  exercise 
limits,  and  not  act  as  a  market  maker 
and  floor  broker  in  options  underlying 
the  same  security  on  the  same  business 
day.  Rules  specifically  applicable  to 
joint  accounts  include  provisions 
prohibiting  participants  in  joint  accounts 
from  trading  with  the  jont  account  or 
concurrently  representing  orders  for  the 
joint  account.  Restrictions  are  placed  on 
the  entry  of  certain  types  of  orders  for 
the  joint  account  to  prevent  them  from 
maintaining  “customer”  subaccounts. 
Transactions  are  presumed  to  be  for  a 
member’s  proprietary  account  unless  the 
joint  account  symbol  is  given  up  and 
used  on  the  trade  ticket.  While  joint 
accounts  are  granted  an  exemption  from 
the  requirement  of  having  a  principal 
appointment,  for  purposes  of  evaluating 
market  maker  performance,  contract 
volume  in  the  joint  account  will  be 
assigned  to  the  participant  who  effected 
the  transaction  for  the  joint  account  in 
the  same  manner  as  if  he  effected  the 
transaction  for  his  own  account. 

The  proposed  rule  change  maintains 
the  PSE’s  ability  to  monitor  and  evaluate 
the  trading  activity  of  its  members 
incuding  identifying  each  joint  account 
participant  effecting  a  transaction. 

These  rules  provide  that  joint 
accounts  will  be  treated  in  the  same 
manner  as  the  account  of  any  member  of 
the  Exchange.  The  establishment  of  joint 
accounts  will  improve  the  quality  of 
Exchange  markets  by  permitting  more 
effective  utilization  of  capital  by 
Exchange  members  and  facilitating  the 
addition  of  new  capital  to  the  Exchange, 
for  the  purposes  of  making  markets  in 
the  options  traded  here.  For  these 
reasons,  the  Exchange  believes  this 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934,  which  is  the 
statutory  basis  for  the  proposal. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 


proposed  rule  change  does  not  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
proposed  Rule  Chtmge  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
recieved. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

On  or  before  December  23, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding;  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will:  (A)  by 
order  approve  such  proposed  rule 
change;  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  submissions, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  on  or  before 
November  30, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  puruant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  12, 1981. 

[FR  Doc.  81-33233  Filed  11-17-81;  8:45  am] 
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[Release  No.  34-18255;  File  No.  S7-822] 

Statement  of  Commission  Policy 
Concerning  Section  30A  of  the 
Securities  Exchange  Act  of  1934 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Issuance  of  a  statement  of 
Commission  policy. 

summary:  The  Securities  and  Exchange 
Commission  ha9  announced  that  it  will 
adhere  to  a  statement  of  policy,  initially 
adopted  on  August  28, 1980,  that  governs 
its  enforcement  of  the  bribery 
prohibition  contained  in  section  30A  of 
the  Securities  Exchange  Act., The 
statement  provides  that  the 
Commission,  as  a  matter  of 
prosecutorial  discretion,  will  take  no 
enforcement  action  alleging  violations  of 
section  30A  with  respect  to  a 
transaction  if  an  issuer  has  sought  and 
obtained  a  letter  from  the  Department  of 
Justice  as  part  of  the  Department’s 
Foreign  Corrupt  Practices  Act  Review 
Procedure  which  states  that  the 
Department  will  not  commence  criminal 
action  under  section  30A  with  respect  to 
the  transaction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  B.  Wade,  Office  of  the 
General  Counsel  (202-272-2493), 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Foreign  Corrupt  Practices  Act  of  1977 
("FCPA”)  added  section  30A  to  the 
Securities  Exchange  Act.  That  Section 
makes  it  unlawful  for  any  issuer  subject 
lo  the  jurisdiction  of  the  Securities  and 
Exchange  Commission,  and  specified 
individuals  associated  with  such  issuers, 
to  engage  in  bribery  of  foreign  officials 
and  certain  other  persons  for  the 
purpose  of  obtaining,  retaining  or 
directing  business  to  any  person.1 

Section  30A  charges  the  Commission 
with  responsibility  for  civil  enforcement 
of  this  bribery  prohibition.  The 
Department  of  Justice  is  responsible  for 
criminal  prosecutions  of  section  30A,  as 
well  as  civil  and  criminal  enforcement 
of  a  substantially  identical  provision 
that  is  applicable  to  all  ‘‘domestic 
concerns"  other  than  issuers  registered 
with  the  Commission.* 

The  Department  of  Justice  established 
an  FCPA  Review  Procedure  on  March 
20, 1980,  which  permits  companies  to 
obtain  guidance  concerning  the 
applicability  of  the  FCPA’s  bribery 
prohibitions  to  particular  transactions.3 
Under  that  procedure,  companies  may 


'15  U.S.C.  78dd-l. 

2 15  U.S.C.  78dd-2. 

1  See  45  FR  20800  (Mar.  31, 1980).  ^ 


submit  a  request  for  review  setting  forth 
the  details  of  a  proposed  transaction 
and  request  that  the  Department 
indicate  whether' it  would  take 
enforcement  action  if  the  transaction  is 
carried  out  in  the  manner  described.  To 
date,  the  Department  has  issued  four 
review  letters  pursuant  to  this 
Procedure,  all  prior  to  May  31, 1981. 

On  August  28, 1980,  the  Commission 
issued  a  statement  of  its  enforcement 
policy  with  respect  to  section  30A.4 
While  the  Commission  adhered  to  a 
previous  decision  not  to  participate  in 
reviewing  transactions  under  the  FCPA 
Review  Procedure,  the  Commission 
stated  that,  as  a  matter  of  prosecutorial 
discretion,  it  would  take  no  enforcement 
action  alleging  violations  of  section  30A 
with  respect  to  a  transaction  in  any  case 
where  an  issuer  sought  and  obtained  a 
letter  from  the  Justice  Department  as 
part  of  the  Review  Procedure,  prior  to 
May  31, 1981,  stating  that  the 
Department  would  not  commence  a 
criminal  enforcement  action  under 
section  30A  with  respect  to  the 
transaction. 

In  issuing  the  statement  of  policy,  the 
Commission  indicated  that  it  would 
revisit  the  policy,  after  it  had  had  an 
opportunity  to  evaluate  the  experience 
of  the  Justice  Department  in 
administering  the  FCPA  Review 
Procedure,  in  order  to  determine 
whether  the  Commission  should 
continue  the  policy  or  take  other  steps. 
Although  the  policy  lapsed  at  the  end  of 
May,  the  lapse  did  not  reflect  an 
affirmative  change  in  policy  and  the 
Commission  has  not  taken  any  action 
since  that  time  which  is  inconsistent 
with  the  statement. 

Since  the  enactment  of  the  FCPA  in 
1977,  the  Commission  has  maintained  a 
close  working  relationship  with  the 
Justice  Department  with  respect  to  the 
administration  of  section  30A.  The 
policy  statement  is  an  example  of  such 
coordination,  and  its  formal 
reaffirmation  may  encourage  more 
issuers  to  take  advantage  of  the  FCPA 
Review  Procedure  to  resolve  questions 
as  to  how  the  law  may  be  applied  to 
particular  transactions.  In  this  context, 
the  Department  has  informally  indicated 
that  it  supports  a  reaffirmation  of  the 
Commission’s  policy. 

In  addition,  legislation  is  under  active 
consideration  in  the  Congress  which 
would  consolidate  enforcement  of  the 
anti-bribery  provisions  of  the  FCPA  in 
the  Department,  and  a  bill  containing 
such  a  provision  has  been  reported 
favorably  by  the  Senate  Committee  on 


‘Securities  Exchange  Act  Release  No.  17099  (Aug. 
2a  1980);  45  FR  59001  (Sept.  5, 1980);  20  SEC  Docket 
1258  (Sept.  18, 1980). 


Banking,  Housing  and  Urban  Affairs. 
The  Commission  has  taken  the  position 
that  it  does  not  oppose  such  a 
consolidation  of  enforcement 
responsibility. 

Under  ihese  circumstances,  the 
Commission  has  determined  that  it  is  in 
the  public  interest  formally  to  reinstate 
its  policy  with  respect  to  section  30A 
and  to  continue  that  policy  until  further 
notice.  For  additional  information, 
interested  persons  are  referred  to 
Securities  Exchange  Act  Release  No. 
17099  (Aug.  28, 1980),  which  sets  forth 
the  prior  statement  of  policy  and  the 
reasons  for  its  adoption. 

By  the  Commission. 

Dated:  November  12, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-  33232  Filed  11-17-81;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

(Proposed  License  No.  09/09-5299] 

Ally  Finance  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  611  et  seq.) 
has  been  filed  by  Ally  Finance 
Corporation,  Inc.  (applicant)  with  the 
Small  Business  Administration  (SB A), 
pursuant  to  13  CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Percy  Paihsin  Lin,  Chairman  and 
President  (20.83%);  137  South  Palm  Dr., 
#306,  Beverly  Hills,  CA.  90212 
Chan-Nan  Chang,  Director  and  Vice 
Pres.  Planning  (12.5%);  78  Stony  Hill 
Road,  Amherst,  Mass.  01002 
Eugune  Yenhwe  Shaw,  Director  and 
Vice-President-Operation;  110-11 
Queens  Boulevard,  Forest  Hills,  N.Y. 
11375 

Edward  Pai-Chung  Chen,  Secretary- 
Treasurer  (1.67%);  6520  Ridge  View. 
Shawnee  Mission,  Kansas  66217 
The  applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  137  South  Palm  Drive,  #306 
Beverly  Hills,  California  90212,  will 
begin  operations  with  $625,000  paid-in 
capital  and  paid-in  surplus.  The 
company  intends  to  purchase 
convertible  subordinated  obligations  or 
other  securities  of  small  business 
concerns  located  throughout  the  United 
States. 
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Matters  involved  irVSBA’s 
consideration  of  the  application  include 
(1)  the  general  business  reputations  of 
the  owner  and  management,  and  (2)  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  December  3, 1981, 
submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  business 
Administration,  1441  “L”  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Beverly  Hills,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  November  4, 1981. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

FR  Doc.  81-33247  Filed  11-17-61: 8:45  am] 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  CM-8/463] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Subdivision, 
Stability  and  Load  Lines  and  the 
Working  Group  on  Safety  of  Fishing  . 
Vessels  of  SOLAS  will  conduct  an  open 
meeting  at  10:00  a.m.  on  Dec.  1, 1981  in 
Room  1303  of  the  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W.. 
Washington,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  a 
review  of  the  agenda  items  and 
delegation  papers  received  by  that  time 
in  preparation  for  the  27th  Session  of  the 
IMCO  Subcommittee  on  Subdivision, 
Stability  and  Load  Lines. 

The  working.group  will  discuss  US 
position  papers  on: 

(a)  Load  Line  Convention  (suggestions 
toward  agreed  systematic  rewrite). 

(b)  Subdivision  of  Dry  Cargo  Ships 
(format  for  info  to  master). 


(c)  Intact  Stability  (barge  stability). 

(d)  Tonnage  Convention 
Interpretations  (correspondence  group 
results). 

No  papers  on  fishing  vessel  safety  are 
intended  at  this  time.  If  other 
delegations  submit  such  papers  before 
the  27th  Session  (March  1982),  they  will 
be  discussed  at  our  late  February 
meeting. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
William  A.  Cleary,  Jr.,  US  Coast  Guard 
(G-MMT-5/TP12),  2100  2nd  St.,  S.W., 
Washington,  D.C.  20593.  Telephone  (202) 
426-4431. 

Dated:  November  9, 1981. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  81-33199  Filed  11-17-81: 8:45  am| 

BILLING  CODE  4710-07-M 


[Public  Notice  CM-8/464] 

Study  Group  1,  U.S.  Organization  for 
the  International  Radio  Consultative 
Committee  (CCIR);  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  8, 1981  at  9:30  a.m.  in 
Room  856,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
is  to  review  the  results  of  the  final 
meeting  of  International  Study  Group  1 
and  input  to  the  Plenary  Assembly, 
February  1982. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520;  telephone  (202) 
632-2592. 


Dated:  November  12, 1981.  4 

Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 

[FR  Doc.  81-33200  Filed  11-17-81;  8:45  am) 

BILUNG  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  81-283] 

Notice  of  Recordation  of  Trade  Name; 
“BULGARI” 

On  September  18, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 
46461)  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  “BULGARI”  or 
printed  with  a  Roman  u  i.e., 

“BVLGARI."  The  notice  advised  that 
prior  to  final  action  on  the  application. 
Bled  pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133.12), 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
the  notice.  No  responses  were  received 
in  opposition  to  the  application.  The 
name  “BULGARI”  or  “BVGARI"  is 
hereby  recorded  as  the  trade  name  of 
Ditta  Sotirio  Bulgari  di  Costantino  e 
Giorgio  Bulgari  S.A.S.,  a  partnership 
organized  under  the  laws  of  Italy, 
located  at  10  Via  dei  Condotti,  Rome, 
Italy,  when  applied  to  fine  watches, 
jewelry,  ornamental  works  and  artwork 
made  of  precious  metal  and  precious  or 
simi-precious  stones  and  various  other 
items  made  of  precious  metals, 
manufactured  in  Italy.  Bulgari 
Distribuzione  S.P.A.  and  Bulgari  S.P.A, 
related  firms  located  in  Italy,  and 
Anthos  S.A.  of  Switzerland;  Abrasale 
Paris  S.A.  of  France  and  Abrasale 
S.A.M.  of  Monaco  licensees,  are 
authorized  to  use  the  trade  name. 

Dated:  November  13, 1981. 

A.  Piazza, 

Director.  Entry.  Procedures  and  Penalties 
Division. 

[FR  Doc.  81-33245  Filed  11-17-81:  8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  November  23, 1981,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Heritage  Bank  of  Nevada,  a  proposed  new 
bank,  to  be  located  at  the  northeast  comer 
of  the  intersection  of  McCarran  Boulevard 
and  Smithridge  Drive.  Reno,  Nevada. 

Application  for  consent  to  establish  a 
branch: 

The  Binghamton  Savings  Bank.  Binghamton. 
New  York,  for  consent  to  establish  a 
branch  at  the  southwest  corner  of  Main 
Street  and  Crestmont  Road,  Binghamton, 
New  York. 

Application  for  consent  to  merge  and 
establish  branches: 

Bucks  County  Bank  and  Trust  Company, 
Perkasie,  Pennsylvania,  for  consent  to  • 
merge,  under  its  charter  and  title,  with  the 
Morrisville  Bank,  Morrisville, 
Pennsylvania,  and  to  establish  the  four 
existing  offices  and  one  approved, 


unopened  office  of  the  Morrisville  Bank  as 
branches  of  the  resultant  bank.' 

Application  for  consent  to  merge, 
establish  branches  and  interchange 
main  office  designation: 

Penobscot  Savings  Bank,  Bangor,  Maine,  for 
consent  to  merge,  under  its  charter  and 
with  the  title  “Independencea  Savings 
Bank,”  with  Waterville  Savings  Bank, 
Waterville,  Maine:  to  establish  the  four 
existing  offices  of  Waterville  Savings  Bank 
as  branches  of  the  resultant  institution;  and 
to  designate  the  present  main  office  site  of 
Waterville  Savings  Bank,  located  at  182 
Main  Street,  Waterville,  Maine,  as  the  main 
office  of  the  resultant  mutual  savings  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank’s  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,991-NR — First  National  Bank  of 
Carrington,  Carrington,  North  Dakota 
Case  No.  44,993-L — American  City  Bank  & 
Trust  Company,  National  Association, 
Milwaukee,  Wisconsin 
Memorandum  and  Resolution  re:  United 
States  National  Bank,  San  Diego,  California 
Memorandum  and  Resolution  re:  North  Point 
State  Bank,  Arlington  Heights,  Illinois 
Memorandum  and  Resolution  re:  South  Texas 
Bank,  Houston,  Texas 

Recommendations  With  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities:  . 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Colorado,  Martinez  &  Odell,  Hato  Rey,  Puerto 
Rico,  in  connection  with  the  liquidation  of 
Banco  Credito  y  Ahorro  Ponceno,  Ponce, 
Puerto  Rico. 

Memorandum  and  resolution  re: 

Policy  statement  regarding  the  use  of 
independent  data  processing  centers. 

Memorandum  re:  Request  for  approval 
of  examiner  training  conference  for  the 
San  Francisco  Region. 

Memorandum  re:  Renewal  of  lease  of 
apartments  at  the  Virginian  for  1982. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
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Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Compromise 
Settlements 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-445. 

Dated:  November  18, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

S-1724-81  Filed  11-16-81;  3:09  pm] 

BILLING  CODE  6714-01-M 


2 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  23, 
1981,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
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administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  consent  to  merge  with 
a  non-FDIC-insured  bank: 

Gorham  Savings  Bank,  Gorham,  New 
Hampshire,  for  consent  to  merge  with  The 
Berlin  Co-operative  Bank,  Berlin,  New 
Hampshire,  a  non-FDIC-insured  bank, 
under  the  charter  of  The  Berlin  Co¬ 
operative  Bank  and  with  the  title  “The 
Home  Cooperative  Bank.” 

Appeals  from  initial  partial  denials  of 
requests  for  records  pursuant  to  the 
Freedom  of  Information  Act  (two 
memoranda). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  16, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-1725-81  Filed  11-16-61;  3:09  pml 
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FEDERAL  HOME  LOAN  BANK  BOARD 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46, 
Issue  No.  220,  No  Page  number  at  this 
time,  Date  to  be  Published,  Monday, 
November  16, 1981. 


PREVIOUSLY  ANNOUNCED  TIME  AND  OATE 
OF  MEETING:  10  a.m.,  Thursday, 
November  19, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday,  November  19, 
1981. 

Revision  of  Application  Requirements 
Transactions  Involving  Affiliated  Persons 
No.  560,  November  13, 1981. 

(S-171S-61  Filed  11-18-81: 9:05  am] 
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FEDERAL  MARITIME  COMMISSION 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  56101, 
November  13, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  November  18, 
1981. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the, open  session: 

7.  Agreement  No.  9745-3:  Modification  of  the 
Dart  Containerline  Company  Limited 
consortium  to  substitute  Centennial 
Shipping  Limited  for  Bristol  City  Line 
Limited. 

[S-1721-81  Filed  11-16-81;  10:29  am] 
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FEDERAL  TRADE  COMMISSION 
TIME  AND  DATE:  2  p.m.,  Monday, 
November  23, 1981. 

PLACE:  Room  532  (open);  Room  540 
(closed).  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

Open  to  Public: 

(1)  Oral  Argument  in  Michigan  State 
Medical  Society,  Docket  No.  9129. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Michigan  State  Medical  Society. 
Docket  No.  9129. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 


of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

[S-1722-81  Filed  11-16-81: 10:29  am] 
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FEDERAL  TRADE  COMMISSION 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  FR  46  53248, 
October  28, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  a.m.,  Thursday, 
October  29, 1981. 

CHANGES  in  the  agenda:  The  Federal 
Trade  Commission  has  cancelled  its 
previously  scheduled  Oral  Argument  of 
October  29, 1981. 

(S-1723-61  Filed  11-16-81: 10-29  am] 
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INTER-AMERICAN  FOUNDATION 

TIME  AND  DATE:  9:30  a.m.-3:30  p.m., 

November  24, 1981. 

place:  Board  room,  Inter-American 

Foundation,  1515  Wilson  Boulevard, 

Arlington,  VA  22209. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report. 

2.  President’s  Report. 

3.  Minutes  of  September  22, 1981  Meeting. 

4.  Financial  Report  for  FY  1981. 

5.  “Small  Business  in  the  Caribbean”  by 
Robert  W.  Mashek. 

6.  “A  Review  of  the  Inter-American 
Foundation’s  Support  for  Health  Activities" 
by  Sandra  L.  Huffman. 

CONTACT  PERSON  FOR  MORE 
information:  Lawrence  E.  Bruce,  Jr., 
(703)  841-3812. 

[S-1720-81  Filed  11-16-81: 10:29  am] 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  week  of  November  16, 1981 
(revised)  and  Week  of  November  23, 
1981. 

place:  Commissioners’  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
November  16: 

10:30  a.m.: 

1.  Discussion  of  Congressional  Testimony 
,  (closed  meeting)  (as  announced) 

1:30  p.m.: 

1.  Discussion  of  May  18. 1967,  Memo  and 
Seismic  Reverification  Plan  for  Diablo 
Canyon  (open/closed  meeting) 
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2.  Briefing  on  Proposed  Enforcement  Matter 
(closed  meeting) 

Tuesday,  November  17: 

10:30  a.m.: 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting)  (as  announced) 

Wednesday,  November  18: 

3:00  p.m.: 

1.  Discussion  of  Policy  and  Planning 
Guidance  (public  meeting)  (as 
announced) 

Thursday,  November  19: 

2:00  p.m.: 

1.  Discussion  of  Pending  Litigation  (closed 
meeting) 

2.  Affirmation/Discussion  Session  (public 
meeting) 

Items  to  be  affirmed  and/or  discussed: 
(items  revised) 

a.  Interim  Amendments  to  10  CFR  Part  50 
Related  to  Hydrogen  Control 

b.  Proposed  Amendments:  (A)  to  10  CFR 
50.54,  Implementing  the  Immediate 
Notification  Requirements  Mandated  in 
Section  201  of  NRC's  FY 1980 
Authorization  Act,  and  (B)  to  10  CFR 
50.72,  Revising  the  Immediate  Reporting 


of  Significant  Events  at  Operating 
Nuclear  Power  Reactors 

c.  Amendments  to  10  CFR  Chapter  I  Parts 
19,  30,  40,  50,  60,  70,  72  and  150  With 
Respect  to  Employees  Who  Provide 
Information 

d.  Request  for  a  Hearing  on  Big  Rock  Point 

e.  Request  for  a  Hearing  on  Turkey  Point 

Tuesday,  November  24: 

10:00  a.m.: 

1.  Affirmation/Discussion  Session  (Public 
meeting)  Items  to  be  affirmed  and/or 
discussed: 

a.  Amendments  to  10  CFR  Part  140 — 
Changes  in  Nuclear  Energy  Liability 
Insurance  Policy 

b.  Implementation  of  Certain  Provisions  of 
Public  Law  94-197 — Modification  of  the 
Price-Anderson  Act 

c.  Proposed  Amendment  to  10  CFR  Part  50. 
Appendix  E,  Frequency  of  Emergency 
Preparedness  Exercises 

1:30  p.m.: 

1.  Briefing  on  Pressurized  Thermal  Shock 
(public  meeting)  (postponed  from 
November  16) 

ADDITIONAL  information:  Affirmations 
of  Final  Amendment  to  10  CFR  Part  50, 
Clarifications  to  Emergency 
Preparedness  Regulations  and  Proposed 


Amendment  to  10  CFR  Part  50  and  to 
Appendix  E:  Modification  to  Emergency 
Preparedness  Regulations,  scheduled  for 
November  12  were  cancelled. 

By  a  vote  of  5-0  on  November  12  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)  and  §  9.107a  of  the 
Commission’s  Rules  that  Commission 
business  required  that  affirmation  of 
Publication  of  “Guidelines  for  the 
Management  of  Agreement  State 
Radiation  Control  Programs,”  held  that 
day,  be  held  on  less  than  one  week’s 
notice  to  the  public. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

November  12, 1981. 

(S-1726-81  Filed  11-16-91;  3:28  pm] 
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